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PREFACE. 


WueEn this little work was first projected, it was 
designed primarily for the use of Architects, 
and was intended to acquaint them with the 
legal principles applicable to those questions 
which would be likely to occur in the course of 
their practice. And as, in order to do this 
effectually, it would be necessary to examine 
those questions from the builder’s point of view, 
and from that of the building-owner, it was 
hoped that the book might be of use to them. 
We also thought that a collection of the cases 
which had been decided upon points conected 
with building contracts might be of service to 
members of the legal profession. We found it 
by no means easy to accomplish our object, 
which was to say sufficient to render legal 
propositions intelligible to lay readers, and at 
the same time to avoid as far as possible the 
use of technicalities; and we confess that we 
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felt much anxiety as to how far our end had 
been obtained. The reception, however, which 
our work has met with at the hands of those for 
whom it was intended has relieved this anxiety, 
and has induced us to present this edition with 
a degree of hope which would hardly have been 
reasonable when the work was first introduced. 

We are indebted to Mr. George Trollope 
for some valuable suggestions, and it is with 
his permission that we publish the form of con- 
tract appearing on p. 224. 

As it seemed to us that the decisions in the 
cases of Lazdlaw v. The Hastings Pier Co. and 
Lord Bateman v. Thompson (which have not 
hitherto been reported) were important, and 
might be useful, we have given, in the Appendix, 
reports of those cases, which we have taken 
from the shorthand-writer’s notes. We have 
also given in the Appendix a report, taken from 
the Z2mes, of the case of Eddy v. M‘Gowan— 
the decision on the question of the architect’s 
right tu retain plans. 

In the Appendix will also be found the 
Metropolitan Building Act Amendment Act 
1878, and the bye-laws made under it. 
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THE LAW RELATING 


TO 


BUILDING CONTRACTS. 


CHAPTER [f. 


~INTRODUCTORY OBSERVATIONS, 2.—Definitions of ‘contract ’ 
and ‘tort.’ 3—-A building contract. 4.—Duty of the Architect 
§ —The retainer. 6,—When it must be in writing 7 —Remedy 
of Architect, uf not employed, after having been 1etained. 8.— 
Measure of damages—Nominal. 9.—Substantual. 


1.—PurT to your mind any conceivable case of legal 
enquiry, and if it do not involve a question of cnmuinal 
law, or of the title to land, or of Exchequer jurisdiction, 
you will find that 1t resolves itself into a contract or a tort,* 
that 1s a legal wrong of a character not criminal, yet in 
respect of which arises a claim for damages. This being so, 
and there being no cases of “orf, pure and simple, peculiar 
to the profession for which this work is intended, our 
attention will be almost confined to the consideration of 
contracts, and a few instances which we shall meet with of 
torts arising out of contract. 


2.<-A contract is an agreement between two or more 


* Smith's Law of Contracts. 
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persons to do or to abstain from doing some definite thing 
or things. Indeed, the words ‘contract’ and ‘ agreement’ 
are interchangeable, for in law they mean the same thing ; 
but we shall use the word ‘contract’ throughout in speaking 
of that engagement which 1s entered into between an Archi- 
tect and his employer or client. 

A contract may be express, or 1t may be emplred: that 1s 
to say—the terms of the agreement may be expressed at 
the time of making it, either in wnting or by word of 
mouth, and this 1s termed an express contract; or, on the 
other hand, the terms may not have been defined by the 
parties, but 1t 1s possible that they may have so acted that 
from their acts the law will imply an agreement. For 
instance, I agree to buy A’s house for f'1000, and say so 
in writing, also stating any other terms of the purchase. 
The contract 1s clearly express. I then direct an Architect 
to draw plans and take out quantities for additions to the 
house. He does it, there is then a contract zp/ed on my 
part to pay the Architect a reasonable sum for his work. 

In the first case the parties themselves define their obli- 
gations ; 1n the second they are defined by the law. 

One other classification of contracts may be mentioned. 
An execuied contract 1s one where all the considezation or 
equivalent-that-was-to-be, has been performed or paid. 

A contract 1s said to be executory where one party per- 
forms and the other 1s trusted, or where neither performs 
but each trusts the other. 

3.—-Having thus, sufficiently for our pugpose, classified 
and defined contracts, we propose to take the reader straight 
through A BuiLpInc Contract, descnbing the ditferent 
events of it in the chronological order in which they would 
most probably occur, and, where it may seem expedient to 
do so, stopping to consider contingencies liable to arise, 
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4.—It should first be observed that every person who 
adopts a learned profession undertakes to bring to theexercise 
of it proper qualifications and a reasonable degree of care 
and skill; and a party injured through a breach of this 
undertaking may maintain an action forthe breach. Yet 
a professional man does not undertake to use the Azghest 
possible degree of skull; he does undertake in the practice 
of his profession to use a fair, reasonable, and competent 
degree of skill. And in any given case, involving a charge 
of negligence or unskilfulness, 1t will be for the jury to say 
whether the injury complained of really was occasioned by 
the want of such care and skill in the defendant. 

s.—Having pointed out that, before commencing any 
undertaking, the law imposes on an Architect the duty that 
he should be duly qualified to practise his profession, and 
that moreover he is under a legal obligation to use a 
reasonable amount of care and skill in its practice, we will 
proceed to consider the first step in a Building Contract— 
namely, the Retainer of the Architect. 

In cases where in legal phrase ‘the consideration for a 
contract is execuded’ (that 1s to say, where the subject-matter 
of the contract has been performed, or the work has been 
done), to render the contract valid—to make it obligatory 
on the person to be charged, the consideration must have 
been founded on a previous request. For instance, an 
Architect may have drawn a set of plans for me, and yet I 
may be under no legal obligation to remunerate him. I 
may never have asked him to do so at all; or whatever 
negotiation may have taken place between us, I may not 
have gone so far as to prefer to him such a request as 
would in law justify him in charging upon me the responsi- 
bility of having employed him. Work may have been 
done, and he may suppose or allege he has done it for me, 
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persons to do or to abstain from doing some definite thing 
or things. Indeed, the words ‘contract’ and ‘agreement’ 
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4.—It should first be observed that every person who 
adopts a learned profession undertakes to bring to the exercise 
of it proper qualifications and a reasonable degree of care 
and skill; and a party injured through a breach of this 
undertaking may maintain an action for the breach. Yet 
a professional man does not undertake to use the Azghest 
possible degree of skill; he does undertake in the practice 
of his profession to use a fair, reasonable, and competent 
degree of skill, And in any given case, involving a charge 
of negligence or unskilfulness, it will be for the jury to say 
whether the injury complained of really was occasioned by 
the want of such care and skill in the defendant. 

5.—Having pointed out that, before commencing any 
undertaking, the law imposes on an Architect the drty that 
he should be duly qualified to practise his profession, and 
that moreover he is under a legal obligation to use a 
reasonable amount of care and skill in its practice, we will 
proceed to consider the first step in a Building Contract— 
namely, the Retainer of the Architect, 

In cases where in legal phrase ‘the consideration for a 
contract is executed’ (that 1s to say, where the subject-matter 
of the contract has been performed, or the work has been 
done), to render the contract valid—to make it obligatory 
on the person to be charged, the consideration must have 
been founded on a previous request. For instance, an 
Architect may have drawn a set of plans for me, and yet I 
may be under no legal obligation to remunerate him. I 
may never have asked him to do so at all; or whatever 
negotiation may have taken place between us, I may not 
have gone so far as to prefer to bim such a request as 
would in law justify him in charging upon me the responsi- 
bility of having employed him. Work may have been 
done, and he may suppose or allege he has done it for me, 
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but I cannot be charged with it unless it has, in fact, been 
done by my orders, or I have, dy accepting the benefit of 
2f, given rise to a legal implication that I made an antecedent 
request. For a request may be implied as well as expressed. 
It is a maxim of law that ‘a ratification has a retrospective 
effect, and is equivalent to a prior command.”* From the 
adoption and enjoyment of the benefit of the work the 
law will smp/y a request, though there may not have been 
any previously expressed. 

But of course the necessity for such an implication on 
the part of the law in order that a necessary element of a 
contract may not be wanting, does not exist when there 
has been a retainer. A retamer will in itself afford con- 
clusive evidence of a request to perform all the services 
contained in it. The question now arises, What is a retainer ? 
and what, if any, are its necessary formalities? A retainer 
is, in fact, simply a request in terms (such as we have just 
alluded to) made to an Architect or other professional man 
to hold himself engaged to the person who retains him. 
It may be a general retainer, afterwards to be more particu- 
larly defined, as, eg., ‘I engage your services for some 
building-work,’ or ‘I engage your services for six months.’ 
Any work subsequently performed under such a request 
would be chargeable to the person who made it. Or it 
might be a retainer for a specific purpose, as, ¢.¢, ‘I wish 
you to draw plans for my house at W.,’ or ‘I desire you to 
superintend my alterations at B.? Work being done under 
this specific request, it would be sufficient evidence of a 
retainer. A money fee may or may not be an incident of the 
retainer, and, if it 1s, it may or may not be paid simulta- 
neously with it. Buta payment or promise of payment of 


# Omnis ratihibitio retrotrahitur et mandato equiparatur. 
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a retaining fee would, of course, be the strongest confirma- 
tion of & retainer that could be adduced. 

6.—As for the formalities of a retainer,—in one event, 
and in one event only, is it necessary that the retainer 
should be in wnting, and that is when the services of 
the Architect are at the outset retained for a penod ex- 
tending beyond a year from the date of the retainer. 
In such a case an unwritten contract could not be legally en- 
forced, since 1t would come within the Statute of Frauds.* 
which enacts ‘that no action shall be brought upon 
any agreement that 1s not to be performed within the 
space of one year from the making thereof, unless the 
agreement upon which such action shall be brought, or 
some memorandum or note thereof, shall be in wniting, 
and signed by the party to be charged therewith, or 
some other person thereunto by him lawfully authorised.’ 
To bring it however within this enactment, it must appear 
distinctly that the agreement 1s one which it 1s not in- 
tended shall be performed within a year. It must be a 
time engagement at the outset. For instance, if B were 
retained simply to erect a building, which possibly, though 
not probably might be completed within a year, even though 
it might not be completed for several years, the retainer 
need not be in writing. But if C were retained to superin- 
tend its erection for thirteen months, the retainer should 
be in writing Or again, if on the 1st of January, the 
services of C were retained for a year, to commence on the 
14th of January, this being an agreement which is not to be 
performed within the space of a year from the making 
thereof should be in wntmg.t Again, a retainer for 


* 29 Car. II, cap. 3, sec. 4. 


t Bracegirdle v. Heald, iB. and A ,722. Lerouxv. Brown, 22 L.J., 
C.P,1t. 


6 BUILDING CONTRACTS, 


more than a year, though determinable within the year 
upon the happening of a given event, must’ be in 
writing.* 

4.—It may be asked, if a man retains an Architect, and 
afterwards either abandons his undertaking or avails himself 
of another, has the Architect any remedy? The answer 
is, yes. If there be an actual retainer and acceptance of 
a retainer, amounting to a valid contract, either may hold 
the other to it, or maintain an action for any breach or 
failurc in its performance. But then the matter must have 
passed beyond mere negotiation, for, in the words of Chief 
Justice Best, ‘till both parties are agreed either has a nght 
to be off” * The difficulty in such cases 1s to ascertain how 
far, in the course of negotiations, either or both parties may 
have committed themselves. An Architect, therefore, at the 
earliest possible moment in a negotiation, should get a valid 
retainer. 

8.—A question which here naturally presents itself is one of 
cogent importance, but we should be exceeding our province 
were we to give it more than a passing notice. In case ofa 
breach of retainer, what would be the measure of damages ? 
And we will here remark that, before incurring the anxiety 
of a law-suit, a man should carefully consider this question 
and be thoroughly advised upon it; for he may rest well- 
assured that his anxiety will be compensated by mo more than 
the sum to which in strict justice he is entitled. He should 
not (as it 1s to be feared many do) too readily countenance 
the hope that he was engaged in an undertaking which must 
have resulted in actual profit, for even should the verdict of 


© Dobson v. Collis, 25 LU J, Exch, 267; 1 H. andN., 81 (where the 
Cases on the point are collected). 
t RKoutledgev Grant, 4 Bing., 661. 
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a jury perchance appear to justify this hope for a time, he 
should bear in mind that their assessment will have to sustain 
the impartial scrutiny of the court above. We here use the 
term ‘damages’ to signify the pecuniary compensation to 
be awarded to the plaintiff for the injury he has sustained 
in consequence of the defendant’s breach of contract. By 
the expression ‘measure of damages’ 1s meant the rule by 
which the jury ought to be guided in assessing the damages 
m any particular case. As remarked above, if there 
be a breach of an agreement, in which one has promised 
for a consideration to render certain services and the other 
has retained them, an action lies at the suit of the injured 
party. And even if he be not able to prove that he has sus- 
tained any appreciable loss, yet he will be entitled at any 
rate to nominal damages, for the law implies a loss from 
the bare breach of a contract. 

g —In cases where actual loss has been sustained, it will 
be for the jury to award such substantial damages as they 
may think the loss of the employment on the one hand, or 
of the services on the other has occasioned. For said Baron 
Parke, ‘Where a party sustains a loss by breach of con- 
tract, he is so far as money can do it, to be placed in 
the same situation as if the contract had been performed,’”* 
But while estimating his loss on this principle, the plaintiff 
should never lose sight of the long established rule, that 
the damage must not be too remote, but must be the 
natural and immediate result of the injury complained of. 
We content ourselves with thus mentioning the general 
rules applicable to the kind pf cases at present under our 
consideration, for when we remember the observation in 
Smith’s Leading Cases, that the application of these rules 


* Xobinson v. Harman, t Exch., 855. 
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to the varying circumstances of different cases is sometimes 
attended with great difficulty, it will be plain that on this 
point we have taken the reader as far as it 1s expedient for 
him to go. 

An engineer’s (or architect’s) position, in relation to his 
employer, 1s confidential, and it 1s fraudulent for him, with- 
out the sanction of his employer, to enter into a sub-contract 
with the contractor, to carry out a part of the principal con- 
tract, and such conduct will entitle the employer to have 
the principal contract rescinded, and to refuse to proceed 
with it in any shape.* 


* The Panama and South Pactfie Telegraph Co v. The India 
Rubber, Gutta Percha and Telegraph Works Co., L. R. 10, Ch, $15 5 
45L J, Ch., 126. 
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10 —REMARKS ON CONTRACTS~-Specialty—Simple. 11 —Elements 
of a Simple Contract. 12.—The Request 13 —The Consideration. 
14.—The Promise 15 —Contracts under Seal, 16-—~Contracts by 
Corporations 17.—Covenants 18 —Contracts not assignable. 
19.—Consequence of signing contracts hastily. 


10.— BEFORE going on toconsiderthecontractitself, wemay 
briefly notice some of the legal requisites ofacontract generally, 
confining our attention to those which are applicable to the 
particular class of contracts now under consideration. Con- 
tracts are divided into spfeceal/y contracts, and szmplecon- 
tracts. 

Specialty Contracts are agreements under seal. 

Simple Contracts are agreements by word of mouth; 
or, In wnting not under seal. 

11.—The essential elements of every simple contract are 
the request, the consideration, and the promise. 

12,——The request, as noticed before (sec. 5), must be either 
express or implied. If A has done certain work and seeks 
to recover payment for it from B, he must prove an express 
request from B that he should do the work; or if when 
the work is finished, B adopts and enjoys the benefit of it, 
it will not be necessary for A to prove an express request 
from B, for the law will imply an antecedent request from 
his subsequent conduct. 

13.——We said the second necessary ingredient of every 
simple contract is the consideration. A promise made without 
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a consideration is regarded as a nudum pactum, a naked or 
vit agreement ; damages for its breach will not be recover- 
able in a court of law, nor willits performance be decreed 
by a court of equity. For instance, if A promises B that, 
without any remuneration, he will prepare plans for him, 
and afterwards fails to fulfil his engagement, B has no 
redress, no matter how serious the consequences may have 
been to him, or how dishonourable and unjustifiable A’s 
conduct may have been, But it may be asked—What does 
the law of England recognise as a consideration such as will 
support a simple contract? According to an authority 
on this question, the best and most practical answer 1s, 
‘Any benefit to the person making the promise, or any 
loss, trouble, or inconvenience to, or charge upon the 
person to whom it is made.’* But as it is possible that this 
abstract definition may not have made the matter perfectly 
intelligible to the non-professional reader, we will endeavour 
to illustrate what is meant by an example. Let us suppose 
that, in consideration that B, at the request of A, will 
prepare certain plans, A promises to pay him £500. B 
prepares the plans but cannot obtain the money, and is 
compelled to bring an action for the amount. Now, in 
order to entitle him to recover the £500, B must prove 
at the tnal a consideration—in this case the preparation 
of the plans—moving from himself And on the other 
hand, if B fails to prepare the plans and breaks his 
contract, in an action brought against him by A for loss 
occasioned thereby, 1t wil! be necessary for A to allege and 
prove a consideration moving from him—in this case the 
promise to pay the £500. In the words of Mr. Justice 
Patteson, ‘consideration means something which is of some 


@ Smith on Contracts, p 135. 
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value in the eye of the law, moving from the plaintiff; it 
may be some benefit to the plaintiff, or some detriment to 
the defendant, but at all events it must be moving from the 
Plantfi.* 

The consideration may consist of money or anything of 
appreciable value which 1s to be bestowed upon, or con- 
veyed to, one party by the other—in short, anything which 
may be a loss or detriment to one party, and a benefit to 
the other. And note that if the consideration is of some 
value, some benefit to one party, or some detriment to the 
other, the courts will not enter into any inquiry as to the 
adeguacy of its value, except where the madequacy is so 
gross as to afford evidence of fraud.t 

14.—The third element essential for the validity of a 
simple contract is the promzse. But this need not be 
expressed. For instance, 1f one man requests another to 
do certain work for him, which is accordingly done and 
adopted, the law will imply a promise on his part to pay 
for it, for the Jaw will not presume that any man was em- 
ployed to work for nothing. 

15.—It 1s necessary to notice briefly some of the prin- 
ciples applicable to contracts under seal,—deeds, or as they 
are technically termed sfecza/ty contracts, and we shall confine 
ourselves to those principles which are of practical import- 
ance. We have seen that the element most essential to the 
validity of a simple contract, that which 1s indeed necessary 
for its very existence—for without it it is not a contract 
but a nudum pactum—is the consideration ; the law will im- 
ply a request, or it will infer that a promise was given, but 
the consideration, which 1s the foundation of the contract, 


@ Thomas v. Thomas, 2 Q. B, 859. 
+ Smith on Contracts, p 138. 
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it will not imply. That must be alleged and proved. The 
most important distinction, then, between a simple contract 
and a contract under seal is, that the latter, the deed, 
requires no consideration to support it. For instance, 
suppose an agreement in writing, signed but not sealed, 
‘J, A. B. agree to pay C. D. £50,’ or ‘to do a particular 
thing,’ or ‘to abstain from doing a particular thing,’ in 
each of these cases no action could be maintained for the 
breach of the agreement, unless it could be shown that it 
was founded upon a consideration. But if the formality 
were gone through of affixing a seal to any one of these 
agreements, and of A. B. placing his finger on the seal and 
saying, ‘I deliver this as my act and deed,’ there would be 
an apreement, for the breach of which an action could be 
supported without proof of any consideration whatever. 
This is the result of ancient legal fictions into which we 
need not here enter 

Sealing and delevery are formalities essential for the due 
execution of a deed. It will take effect from the date of 
delivery, though that may differ from the date on which, 
on the face of it, it may purport to have been executed, for 
‘a deed has no operation until delivery.* No act of 
delivery is positively necessary, it may be delivered by words 
but the act of delivery 1s sufficient.t 

16.—To an Architect this species of contract is most 
important in its relation to the numerous public companies, 
Local Boards, and other public bodies.{ 

A corporation can contract om/y under seal, for ‘it 
is the affixing of the seal, and that only, which unites the 
several assents of the individuals composing it, and makes 


* Mr. Justice Bayley in Styles v Wardle, 4 B. and A., 911. 

t¢ Broom’s Commentaries, p. 269, and cases there cited. 

t Hunt v. Wembledon Local Board,3 C P. D., 208; 47 L. ie 
C. P, D., 540; on appeal, 4 C. P. D, 48; 48 L.J., C. P. D., 207. 
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one joint assent of the whole.* There are some few 
exceptions to this rule, but with them we need not concern 
ourselves. It will suffice to say that though individual 
members may, by expressing their consent in writing or 
otherwise, render themselves personally hable, nothing short 
of the seal will bind the corporation. An Architect, therefore, 
interested in a contract with a corporation should be 
careful to see that there 1s affixed to it the corporate seal, if 
he desires to have the responsibility of tlre body corporate. 
But should he prefer to have the personal responsibility of 
the directors, or whoever the individuals composing the 
coiporation may be, the contract should not be made under 
the seal of the corporation ; it may be either a simple con- 
tract with the individuals in question or it may be under 
their private seals; but it must not be under the corporate 
seal, it must by its terms appear to be made with the indi- 
vidual director or member, or directors or members, and 
not with the corporation. In cases of this kind the practical 
question which has first to be considered is, which security 
1s 1t most desirable to have, that of the corporation, or that 
of the individuals composing it ? and when this is determined 
it only remains to take care that the contract is so framed 
as to accomplish the desired end. 

17.—The stipulations or engagements which one party 
makes with another in a deed are termed covenants. A 
covenant has been defined to be ‘an agreement between 
two or more persons by an instrument in writing, sealed 
and delivered, whereby some of the parties engage, or one 
of them engages with the other or others of them, that some 
act hath or hath not already been done, or for the perform- 
ance or non-performance of some specified duty,’—that 
some act shall be done, or shall not be done.t Perhaps a 


® Smith’s Mercantile Law, p 40 - 
f¢ Platt on Covenants, p. 3. Broom’s Commentaries, p. 271. 
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specimen may make the matter plainer, and we will take, 
for the sake of simplicity, an engigement for the payment 
ofasum of money. <A dond would run thus :—‘ Know, all 
men, by these presents that I, A.B., of am held and 
firmly bound to C.D. of in the penal sum of f 1000 
of lawful money of Great Britain to be paid to the said 
C.D. or to his certain attorney, executors, administrators, 
or assigns, for which payment to be well and truly made, I 
bind myself, my heirs, executors and administrators, and 
every of them firmly by these presents. Sealed with my 
seal. Dated this — day of , A.D. ——.’ A covenant 
is in this form:—“And the said A.B. doth hereby for 
himself, his heirs, executors, and administrators covenant 
with the said C.D., his executors and administrators to 
pay, &c., &c., &c.? We have thus placed a bond and a 
covenant for the payment of money side by side, with the 
view of making the illustration more complete. In the bond, 
A.B. is the obligor or person bound, and C.D. 1s the obligee. 
In the covenant A.B. is the covenantor, and C.D. the 
covenantee. As we have seen, a covenant may be not 
merely for the payment of money, but to do, or to abstain 
from doing, a particular thing , so also bonds are frequently 
given not only for securing the payment of money, but 
to secure the performance or non-performance of many other 
acts.* 

It must not be imagined that technical terms are neces- 
Sary to create a covenant, or that the above or any other 
particular form is essential. Any words which clearly ex- 
press the intention of the parties are sufficient. Mr. Justice 
Maule, in delivering the judgment of the Court in Rashlagh 
v. the South Eastern Railway Company, says that it is 
understood law that any words are sufficient ‘which show 











* Williams on Personal Property, p. 131. 
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an intention to be bound by the deed, to do or to omit that 
which is the subject of the covenant: any such words are 
sufficient, and some such words are necessary to make a 
covenant.’ 

18.—Contracts are in law personal property, and they 
belong to that class of personal property known as choses t7 
action. A debt or other legal chose in action may now be 
assigned (Judicature Act, 1873, s. 25, ss. 6), and—provided 
that the assignment be absolute and in writing, and that 
notice of it 1n writing be given to the debtor or other person 
from whom the assignor would have been entitled to claim 
such debt or chose in action—1t will be effectual in law (sub- 
ject to all equities which would have been entitled to priority 
before the Act) to pass from the date of the notice, the 
legal right to such debt or chose in action, and all remedies 
for the same, and a power to give a good discharge without 
the concurrence of the assignor. Instalments under a 
building contract may be assigned, either when they are due 
or whilst they are accruing , and when due, an action may 
be brought to recover them by the assignee in his own 
name.* An Architect who has entered into a contract 
to furnish plans cannot assign that contract, though he 
may, as we have just seen, assign his beneficial interest. 
With regard to artists, authors, engineers, Architects, or 
any other persons possessing peculiar technical skill, the 
contract 1s personal, and a substitute, however able, and 
even if he could be proved to the satisfaction of a 
jury to be professionally superior to the person engaged, 
cannot, except with the assent of the employer, be substi- 
tuted for the person employed. 

19.—It is a good practical rule for every man to act 
upon, that no contract should be signed without a careful 


* Bree v. Banister, 3 Q. B. D., 569; 47 L. J. (Q. B.), 722. 
Buck v. Robson, 3 Q. B. D., 686, 


16 BUILDING CONTRACTS. 


examination of its contents, and a thorough acquaintance 
with the facts and the circumstances; so that the contract- 
ing parties may be clearly informed as to what is contracted 
for and what 1s promised; the conditions of performance ; 
the amount and nature of the work to be done; and the 
sufficiency of the value to be paid for it. To impress 
such a rule on the attention of a man of business 
may at first sight seem to be unnecessary; but anyone 
familiar with law practice knows how often it is neglected 
on either side in the hope of some advantage to be gained, 
But 1t may be said that no prudent man would put his name 
to a contract unless he was thoroughly aware of the nature 
of the undertaking he was entering into, and that the above 
rule indicates the precautions which every man of discre- 
tion would adopt. The reported cases show that the dif- 
ficulties and differences in them have very often arisen, not 
from ignorance of the law, but from the mere neglect of the 
parties to inform themselves of the nature of the obligation 
to which they had bound themselves; and that, not so 
much from the want of an acquaintance with the legal 
consequences of the stipulations, as from sheer ignorance of 
the stipulations themselves. As an instance of this we 
may refer to the case of Kimberley vy. Dick.* In that 
case, Kimberley, a builder, signed a contract to build a 
mansion for the defendant. To accommodate Mick’s 
agent, who brought him the contract to sign, and who was 
desirous of returning speedily to Ireland, Kimberley signed 
the contract m much haste — indeed, without allowing 
himself time to go through the plans and specifications with 
anything like accuracy. The result of this was that he 
undertook to complete for £13,600 a work which he afters 
wards discovered he could not finish for less than £25,000. 


* at L. J., Ch, 38. 
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The Master of the Rolls on this point observed ‘that 
if he did the whole thing in a hurry, he must take the 
consequences of his haste, however much that haste 
may have been occasioned by a desire on his part to 
suit the convenience of Mr. Dick, to enable his agent 
to return to Dublin on that day. If he thought fit to 
enter into such a contract, under such a state of circum- 
stances and under such conditions, it 1s his affair and he 
must take the consequences.’ And on this point, the bill 
praying for an account to be taken of the work which the 
plaintiff had done was, for the reasons stated, dismissed. 
An equal degree of caution should be observed in making a 
tender, for an unqualified acceptance of a tender will bind 
both parties. In Lewzs v Bress* it was decided that ‘an 
intimation in the written acceptance of a tender that a 
contract will be afterwards prepared, does not prevent the 
parties from becoming bound to the terms in the tender 
and acceptance respectively mentioned, if the intention 
of the parties was thereby to enter into an agreement, and 
if the preparation of the contract was contemplated, merely 
for the purpose of expressing the agreement already arrived 
at in formal language.’ In this case, after the acceptance of 
his tender, the defendant (a builder) discovered that he had 
made a mistake in it, and it being for a much less sum than 
it should have been, he withdrew it. The plaintiff after- 
wards employed other builders, who completed the work for 
a sum greatly exceeding that mentioned 1n the defendant’s 
tender ; and the Court held, upon the pnnciple stated above, 
that the plaintiff was entitled to recover the difference, that 
the parties having gone beyond mere negotiation, neither 
could withdraw. 


* Leuss v. Bress, 3 Q. B. D., 667. 
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CHAPTER III. 


20 —PRELIMINARY DRAWINGS 21 —Meaning of the term ‘ pres 
liminary drawings’ 22 —Reasonable time—-what. 23 —Contin- 
gent contract. 24 —What precaution should be adopted. 


20.—ARCHIIECTS are sometimes called upon to furnish 
preliminary plans and drawings. In ordinary public com- 
petitions, the terms on which such plans, &c., are furnished 
are prescribed by the advertisements, or by specification 
alluded to in the advertisements, and the Architects enter- 
ing on the competition will be bound by them. They 
therefore require no further notice. But we propose to 
consider the case of a contract for the preparation of pre- 
liminary plans and drawings, the meaning of the term, the 
time allowed for their execution, and the nghts and liabili- 
ties generally of the Architect in such a case. These 
points were discussed in the case of Moffatt v. Dickson.* In 
that case the committee of visitors for erecting a county 
lunatic asylum authorised their clerk to write to the plaintiff 
Mofiatt, and inform him ‘ that they were ready to agree to 
the sum of £437 10s. to be paid to him for his services 
in examining the site, preparing the requisite preliminary 
drawings for the approval of the committee, and all other 
drawings and documents required [by an Act of Parhia- 
ment] to be submitted to the Commissioners in Lunacy and 


*22 L.J,C. P., 265 


PRELIMINARY DRAWINGS. 1g 


afterwards to the Secretary of State, &c., &c., &c.” The 
first set of drawings was sent in by Mr. Moffatt in Apnil, 
1848, but they were not approved of by the committee. 
He sent in a second set in April, 1849, but the committee 
reyected them also, and requested the plaintiff to send in 
by the 1st of June another set, with certain specified altera- 
tions, and at the same time informed him that if this was 
not done they should feel it to be their duty to lose no 
further time and to proceed no further with him in the 
business. <A third set of plans was sent in, and considered 
by the committee in August, 1849, when it was resolved 
by the committee that they did not make such provision 
for the asylum as they could approve; they therefore 
rejected them, and determined to proceed no further 
with the plaintiff. On this Moffatt brought his action, 
and claimed the remuneration for preparing the pre- 
liminary drawings, with damages for his dismissal The 
defendants pleaded that a reasonable time had elapsed, and 
that no drawings had been prepared except those which 
had been rejected by the committee. The Court were of 
opinion that the verdict ought to be entered fo. the defend- 
ants. They thought that a reasonable time had elapsed 
within which the plaintiff ought to have prepared the requi- 
site preliminary drawings, and, 1t having been proved that 
all the drawings were rejected which had been prepared, 
they thought the plea was proved. Whether this plea wasa 
legal answer to the declaration was discussed on a subsequent 
day. It was then contended that the committee had by 
their conduct deprived the plaintiff of the opportunity of 
earning the £437 1os., but the Court (Chief Justice Jervis, 
Mr. Justice Maule, and Mr. Justice Cresswell) held that this 
was not the case. The plaintiff entered into the contract 
with notice of the ordeal that his plans would have to pass 
C2 
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through. In fact they thought the meaning of the parties 
to the contract was that the plaintiff was to prepare such plans 
as the committee should approve of, and that if he did not 
they might dismiss him in a reasonable time. They thought 
that as the plaintiff had failed to supply in a reasonable 
time prelimmary drawings ‘ for their approval,’—which 
meant to be approved of by them,—the committee were 
not under any obligation to allow him to proceed with the 
work. 

21.—The meaning put by the Court on the term ‘ prelimi- 
nary drawings on approval’ will sufficiently appear from 
the abstract given above. According to Mr. Justice Cres- 
well,” 1t means—to be approved of by the party for whom the 
plans are prepared. It will be seen that an agreement of 
this kind places the architect very much at the mercy of 
his employer, and should his anxiety to obtain the ultimate 
employment, or his faith m his own skill and experience 
and ability to suit the taste of his employer, or to meet 
the requisition of a number of officials induce him, not- 
withstanding this, to enter into such an agreement, he 
should do so with his eyes open to the possible conse- 
quences, remembering that he may have, as had the 
plaintiff in Moffatt v. Dickson, to prepare set after set of 
drawings without receiving any remuncration whatever. 
Indeed, should the employer not choose to put an end to 
the business, as was done in that case, we do not know of any 
rule of law which could prevent the employer’s disapproving 
of set after set of plans for ever, should the Architect choose 
to submit them. And on consideration it cannot be said that 
there is any hardship in such a case, for though the 
results of such an agreement may be fraught with mis- 


® 22 L. J., C. P., 273. 
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fortunes to the Architect, 1t may be rephed that he entered 
into it well knowing the msk he was running, and 
it would be unjust to compel a man after any length 
of time or under any circumstances to accept or pay 
for plans he did not approve of, when he had contracted 
only to accept and pay for plans which he did approve of. 
One thing the Architect now has which the plaintiff in 
Moffatt v. Dickson had not, namely a precedent to warn 
him from undertaking a losing and costly lawsuit in such a 
case. 

22 ——It appears also, that when, in a contract to prepare 
preliminary drawings for approval, no particular time 
is mentioned within which the work 1s to be done, it 
is presumed that the parties intended ‘a reasonable 
time.’ 

It may be asked, what 1s a reasonable time? It will 
be evident at a glance that it 1s impossible to give this 
question a definite answer, or to Jay down any hard-and-fast 
rule which shall be applicable to all the varying circum- 
stances and contingencies of different cases. But who ts to 
judge and determine whether or not a reasonable time has 
elapsed? Itis always for the jury. Nevertheless the find- 
ing of the jury will be subject at the option of either party 
to the review of the full court, and if in their opinion the 
finding of the jury 1s not reasonably supported by the 
evidence they may send down the issues of fact to be tried 
again. 

23-—We have considered a case in which the services 
of the Architect were unremunerated through his having 
undertaken that his plans were to be paid for only if ap- 
proved of by his employers, we will now take another 
case, in which no difficulty arose as to the sufficiency 
of the plans, but in which the services of the Architect went 
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unremunerated in consequence of his having agreed that 
he was only to be paid on a contingency, the happening of 
which was rendered impossible by the act of the exe- 
cutors of his employer. In the case of Moffatt v. Laurte 
and another, Executors,* it had been agreed that John Laune 
being possessed of certain lands, the plaintiff, an Architect 
and surveyor (by the way, according to Mr. Justice Maule, 
the same gentleman who was plamntiff in Moffatt v 
Dickson), should lay out the said land for building purposes ; 
that he should plot down all belts, clumps, trees, &c , and 
carefully lay out all roads, approaches, &c, and in short 
make all the necessary surveys upon the following condi- 
tions .—That he should make no charge for any of the 
above services, but that in the event of the land being 
disposed of for building purposes he should be appointed 
Architect on Laurie’s behalf, and that the parties building 
should pay him a certain percentage on the outlay, if they 
did not—as they might—retain and pay him as their own 
Architect. But that in the event of Laurie or his executors 
wishing to dispense with his services they should be at 
liberty to do so, on the understanding that he or they should 
remunerate him for his services in making the preparations. 
The plaintiff made the necessary surveys, &c. Laurie died. 
Laurie’s executors dispensed with the plaintiff’s services, 
and sold the property, thus putting it out of their power to 
dispose of the land for building purposes. The plaintiff 
thereupon claimed that he was entitled to remuneration for 
making the preparations, and brought his action against the 
executors of Laurie. 

For the defendants it was contended that the event on 
which it was stipulated that the money should be paid 


* Moffatt v. Laure, 24 L.J., C. P., 56. 
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never took place. The point which pressed the court most 
on the plamntiff’s behalf was whether the fact that the 
performance of the contract had been rendered impossible 
by the defendants themselves was not tantamount to a 
breach. But Chief Justice Jervis thought, and the other 
members of the court were of the same opinion, that there 
had been no undertaking on the part of Laurie that he or his 
executors would not put 1t out of their power to dispose of 
the land for other than bmlding purposes. As to the 
remuneration, the court thought that the meaning of the 
agreement was that if the land was let for building purposes, 
and the services of any Architect other than the plaintiff 
were retained, he should be paid for making the surveys, 
&c., but that if the land was not so disposed of he was not 
to receive any remuneration whatever that, in fact, the ser- 
vices to be dispensed with were the continuing services of 
superintending the property as Architect 

There can be but httle doubt that had the undertaking 
resulted as he anticipated, it would have proved profitable to 
Mr Moffatt, as the sum claimed for making the preparations 
alone was f 6000, and he may therefore have been willing 
to risk the contingency. Or it may be that at the time of 
entering into the agreement the thought of such a contin- 
gency happening was looked on by him as too remote to 
be worth guarding against. In either case he took the risk. 

24.—But we have now to answer the question—What 1s 
the moral of the above case, what lesson does it inculcate, 
what danger does it warn us of, and how is that danger to 
be avoided in future in similar undertakings? 

The moral we should say 1s that it 1s not advisable to 
speculate on professional chances. Its lesson 1s, that ifa man 
chooses to do so, the law will not help him if he turns up a 
bad card. This case shows that when an Architect agrees 
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with a landowner simply that he will make the necessary 
preparations and surveys for laying out land for building 
purposes, and that he is to be paid for so doing only in the 
event of the Jand being disposed of for building, there is 
no undertaking on the part of the landowner that his execu- 
tors will not put it out of their power to dispose of the 
land for other than building purposes. Nay, the case 
under consideration must be taken to go farther, and to 
decide that there 1s no undertaking on the part of the 
landowner that he himself will not put it out of his power 
to dispose of the land otherwise than for building. Mr. 
Justice Williams was distinct on this point, for he says, 
‘I think that even if the testator in his hfetime had 
changed his mind, and sold the land not for building 
purposes, the plaintiff would have had no ground of 
complaint at all.’ 

The difficulty could, however, be easily met, by simply 
inserting in the agreement a clause to the effect—that in 
consideration of the services to be rendered by the Architect 
In preparing the plans, &c., the landowner agrees that he 
will not put it out of his power to dispose of the land for 
building purposes, or that in any event the Architect should 
be paid for the work actually done. 

It may be urged that there 1s a practical impediment in 
the way of adopting this precaution, namely, that Jand- 
owners might object to thus fettering themselves. No 
doubt; but we are bound to point out that should any un- 
fortunate consequences result from your not finding it 
practicable, or convenient, or politic, to aval yourself of that 
protection which 1s open to you, they must be attnbuted to 
the real or supposed exigencies of your position, and not 
to any defect in the law. The law 1s there ready to aid 
you, but circumstances may deter you from relying on its 
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assistance; if then musfortune occurs, the cause of it will 
simply be the fact that you have not protected yourself 
thoroughly, that you have not put on the whole armour of 
the law. 
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CHAPTER IV. 


25 —TAKING OUT THE QUANTITIES 26 —Meaning put by the Court 
on the expression, ‘ Bill of Quantities ’ 27 —For whom the quantities 
are taken out 28 —Error in the Bull of Quantities. 29 —General 
rules as to Bills of Quantities 


25-——-We have now considered the retainer; and, 
having very briefly noticed some of the elements and 
attributes of contracts generally, we have discussed the 
case of a contract for preliminary drawings, and we 
have examined the case of a contingent contract; but 
before considering the contract ultimately entered into, 
there 1s another preliminary to be considered, namely, 
taking out the quantzttes 

Now although architects, surveyors, and _ builders 
doubtless are aware of, and certainly would be taken to 
be aware of, the usage of their business on this or any 
other point, it must be borne in mind that in the 
large majonty of cases their employers are ignorant 
of the usage, and a court of law will not infer that 
the parties intended as the basis of their agreement 
a usage of which one party to the agreement was 
in ignorance. It would be well then, at all events 
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in contracts made with an employer who was not himself 
either an Architect, a surveyor, or a builder, and who conse- 
quently could not be taken to be aware of the usage of the 
business, to insert a clause stating by whom and for whom 
the quantities are to be taken out, and by whom they are 
to be paid for. Fortunately, this simple precaution was 
not adopted in the two cases which we shall presently 
discuss, or we should have lost the advantage which we 
may hope to derive from digesting them. 

26 —First, then, what 1s meant by ‘taking out the 
quantities ’? and what 1s a ‘bill of quantities’? It would 
be idle to answer this question if our motive in so doing 
were to give our professional readers information or instruc- 
tion on a point so entirely within their own province; but 
it 1s important that they should be aware of the idea which 
courts of law have on those terms, and that they should see 
what definition the tribunals which have to adjust disputes 
in such matters have acted upon. In Afoon v. The Guar- 
dians of the Witney Union,* the quantities are defined to be 
the calculations of the expenses of erecting a building. And 
in the case drawn up for the Exchequer Chamber in Scrivener 
v. Paskt a bill of quantities 1s thus described —A bill of 
quantities for work to be done in erecting a building pro- 
fesses to be a correct list of the quantities of work and 
materials required to be done and provided in the erection 
thereof. We do not mean to say that the poimt was 
actually decided in either of these cases, but the definition 
was one which the Court seemed satisfied with and allowed 
to pass unchallenged, and one which we believe concurs 
with the professional description of the term. 

27.—Secondly, the questions by whom and for whom the 
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quantities are made out, and who usually pays for doing it, 
were disposed of in Afoon v. The Guardians of the Witney 
Union. Inthat case the defendants employed Kempthorne, 
an Architect, to prepare the necessary plans and specifications 
for erecting a new workhouse. Kempthorne employed the 
plaintiff Moon to make out the quantities for the builders. 
He (the plaintiff) was informed, and all the builders tendering 
were informed, that the successful competitor would have to 
pay him. Before any tenders had been sent in the defendants 
refused to go on with the work, and as they declined to 
satisfy the plaintift’s claim for making out the quantities, he 
brought his action. The defence set up was that there was 
no contract subsisting between the plaintiff and the defen- 
dants—or, to speak technically, that there was no ‘ privity’ 
between them. 

Now, the law presumes that when a man authorises 
another to make a contract for him in a particular trade or 
business, he authorises him to make it according to the 
usage of that trade or business, and evidence of the usage 
may be given to explain the contract, and it will be taken 
to form part of the contract, and the same effect will be 
given to it, as if it had been in terms expressed in the 
contract It must be noticed that we say the law resumes 
this, for if in the contract there are terms at variance with 
the usage, showing that the parties did not intend to 
contract according to the usage, the law will not presume 
anything contrary to the intention of the parties—that 
intention which 1s to be gathered from the contract itself— 
and in that case evidence of the usage will not be admissible 
It is necessary to state this proposition to explain the case, 
and the case itself affords a good illustration of the pro- 
position. The defendants instructed Kempthorne, the 
Architect, to prepare plans and specifications. Kempthorne, 
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in accordance with these instructions, prepared the plans, 
and im accordance with what was usual, and having no 
instructions to the contrary, he employed a surveyor, the 
plaintiff, to take out the quantities. At the trial several 
witnesses, competent to testify on such a subject, proved 
that this was the usage They also proved that the usage 
was for the builder whose tender was accepted to pay the 
surveyor, But that the plaintiff should be thus remunerated 
was rendered impossible by the act of the defendants them- 
selves 1n countermanding the request for tenders. The 
jury found that ‘ there was a usage in the trade for Architects 
and builders to have their quantities made out by surveyors.’ 
The Court, approving of this verdict, and alluding to the 
maxim, 7% contractu tacite insunt gue sunt moris et con- 
suctudinis—(terms which are m accordance with and 
warranted by custom and usage, may 1n some cases be 
tacitly imported into contracts)—held that Kempthorne, as 
agent for the defendants, had authority to bind them in 
such a contract with the plaintiff! They considered that it 
was a conditional contract, ‘a contract by which it was 
arranged that the expenses of making out the quantities 
should be paid for by the successful competitor, 1f any ; but 
if by the act of the defendants there should be no competi- 
tion, then that the work which was done by their authority 
should be paid for by them.’ Remembering the questions 
which we are now considerng—by whom and for whom are 
the quantities made out, and by whom are they to be paid 
for ?—it will be seen that this 1s an important case; for it 
involved a consideration of the usage of the business, and 
a decision of the Court on this point was necessary to deter- 
mine the question in issue , for it was only the incorporation 
of the usage into the contract which rendered the defendants 
hable upon it. But in order to prevent its importance being 
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overestimated and the scope of the decision being mistaken, 
we must repeat that the defendants would not have been 
liable had the contract contained terms at vanance with 
theusage. Further, asremarked by Chief Justice Tindal, whose 
observation we above quoted, the contract was conditional . 
if a tender had been sent in and accepted then the suc- 
cessful contractor would have had to pay the surveyor for 
taking out the quantities. 

28.—The case of Scrivener vy. Pask* was one where 
the builders accepted the bill of quantities and paid the 
Architect by whom it had been made out, but afterwards 
found it inaccurate, and suffering loss in consequence, sought 
to render the building-owner hable for the expenses they 
had been put to by reason of its inaccuracy The plaintiffs 
were nonsuited , and the Court of Exchequer Chamber 
thought nghtly nonsuited, and Mr Justice Blackburn re- 
marked —‘To entitle the plaintiffs to recover they must 
make out three things—that Paice (who took out the 
quantities) was the defendant’s agent, that Paice was guilty 
of fraud or misrepresentation, and that the defendant knew 
of and sanctioned it. There is no evidence here of either 
of these things. If there has been misconduct on the part 
of Paice, the plaintiffs have their remedy against him.’ It 
is possible that the difficulty here arose from Paice’s acting 
in a double capacity, as Architect for the defendant and 
quantity-taker for the plaintiffs , for had there been a sepa- 
rate quantity-taker, Moon v. Zhe Guardians of the Witney 
Union goes to show that the contract would have been 
between him and the successful tenderer, m this case 
Scrivener; and the contract being between the builder and 
the quantity-taker directly, and not as agent for the building- 
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owner, it is difficult to see how the latter could be made 
hable. But, as we have said, Paice’s acting in the double 
capacity was probably the cause of the complication. 

29.—We will now briefly summarise the rules, to be 
deduced from these authorities, by which the transactions 
of the parties as to the quantities would be governed in the 
absence of any agreement to the contrary. 

When an Architect 1s employed to prepare plans and 
specifications for a new building, he is impliedly authorised 
to contract, as agent for his employer, with a surveyor to 
take out the quantities, such being the usage. 

On the contract thus made by the Architect the employer 
1s hable. 

But (the contract being conditional) if a tender be made 
and accepted, and the works proceeded with, the lability 
will shift, and the contract will then be taken to subsist 
between the builder and the surveyor. 

In this case the suiveyor 1s not the agent of the employer, 
or building-owner. 
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go --THE CONTRACT ULTIMATELY ENTERED INTO. 31.—The contract 
ordinarily entered into need not be in writing —Rule as to ev.dence 
admissible to vary contract 32,.—The duty and nghts of the 
Architect. 33 -——Architect’s authority 34 —When not clearly 
defined 35 —Rule of law when the terms of a contract are 
clearly expressed 36 —Instances of the extent of the Architect's 
authority. 


30 —-WE will now suppose the contract ultimately to have 
been agreed upon between the parties The parties to 
the contract are, generally, the builder and building- 
owner, and they should specify in the instrument what 
ground of authority it 1s intended to vest in the Architect. 
Forms of contract are given in the Appendix But the 
forms of building contracts are necessarily very various. 
They are modified by the peculiar circumstances of the 
time, or of the undertaking, or of the position of the 
parties. In the absence of legal advice, one rule may be 
laid down as common to all contracts—viz., to take care 
to express in definite and precise words every point of 
the agreement. They need not be legal words, they 
need not be technical words—though it should be remem- 
bered that the advantage of such words is that they have 
a | ,»monly-received and accurately-measured meanmg— 
but uney should be precise, and express as clearly as possible 
the intentions of the parties. For, in looking at such a 
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contract, if it be m dispute, a court of law or equity will 
hold itself bound to ascertain and to give effect to the 
intention of the parties. And in endeavouring to arrive at 
this intention they will carefully examine and sift every 
phrase and word contained within the four corners of the 
contract if written or if parol will narrowly scan the 
evidence to get at that intention. 

31.—There is no rule of law which requires that a 
building contract should be in writing. Neither is there 
any rule of law which requires that the amount of authority 
which the Architect shall exercise in superintending the 
erection and completion of the works, the subject of the 
contract, should be in writing. But as practically, whether 
required by law or not, a building contract would be reduced 
into writing, it 1s not necessary to dwell on this point. As 
regards the Architect, a retainer to superintend the erection 
of works for more than a year from the date of the retainer, 
w ould come within the fifth clause of the fourth section of the 
Statute of Frauds, and should be in wniting. If, however, 
whether required by law or not, the contract 1s reduced 
Into writing, or evidenced by writing, remember that, as a 
general rule, zo oral evidence will be admissible to contradict, 
vary, or explain tt, And in the same way, as a general rule, 
if the contract be evidenced by a deed, or document under 
seal, nothing short of a writing under seal will be admissible 
to contradict, vary, or explain it. 

We say, as a general rule, that oral evidence is not 
admissible to explain a wmitten contract, for it may 
be apparent on the face of the instrument itself that 
it is not a complete contract, in which case oral evidence 
vill be admissible to explam it;* but though this may 
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amount to a qualification of the rule, it can hardly be re- 
garded as an exception to it, for the expression ‘ contract’ 
in the rule must be taken to mean a comfpéee contract. 

32.—We will suppose that the preliminary drawings 
have been approved of, that any contingency on which 
the contract depended has happened, that the bill of 
quantities has been made out, and that the final contract 
has been agreed to. What 1s now the Architect’s duty, 
and what are his nghts? And it will be desirable to 
consider, par: passz, the nghts and duty of his employer, 
for the existence of one 1s dependent on that of the other, 
the duty of the Architect necessarily involves a nght on 
the part of the employer to have that duty performed, and 
the nghts of the Architect would be vain were it not the 
duty of his employer to discharge his habuilities. And it 
will be necessary to consider the duty and nights of the 
builder, and zyndeed to examine some cases more closely 
affecting him than either the Architect or building-owner. 
Though a building contract to which the Architect was a 
party would be so rare as to be a curiosity, and though 
there are therefore usually only two parties to the contract, 
there are three people affected by it. 

33-—We have pointed out (anze, p. 3) the duty which 1s 
imposed by law on the Architect. The limits of his 
authonty in the general superintendence of the works must 
depend mainly on the terms of the agreement between the 
builder and the building-owner. There 1s no case which 
decides what 1s imphed by law when the contract is general, 
er not sufficiently distinct, or altogether silent on the 
point. 

If an Architect were to undertake to superintend 
the erection of works, it is apprehended that a 
reasonable amount of attention would be implied, 
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and that if any loss were occasioned by any neglect on the 
part of the Architect he would be able. And there being 
no decision which defines the hmut of the Architect’s authority 
in the general supermtendence of the works in the absence 
of any express agreement, we apprehend that evidence of 
usage would be admissible, and that the usage would be 
imported into the contract. 

34.—We may here take this opportunity of observing 
that if a man’s duty arising out of a contract 1s not clearly 
defined 1n the agreement, and consequently has to be 
implied, and no legal authority can be found to assist him— 
if he can only ascertain what is reasonable, he will discover 
that which in the large majority of cases the law would 
enforce, and on which he may rely as a guide. We do not 
mean to say that a man can always tell by the hght of 
nature what the law on a particular point may be, but we 
do say that in cases where a duty arising out of a contract, 
not being expressed in the agreement, has to be implied, it 
will be found that that which the law dictates 1s not more 
nor less than that which a prudent and considerate man 
would after careful reflection advise. And it would be 
indeed strange were this not so, particularly when we think 
of the words of Lord Coke, that ‘the two pillars of the 
law are Reason and Authority.’ And the order m which 
he places them should not pass unnoticed , for 1f you ascer- 
tain in a certain case what is reasonable you will then have 
an authority, a principle applicable to similar cases; and 
though, where such cases arise, to disregard your authonty 
and hark back would be much hke proving your ready- 
reckoner, still the basis of the authority is, after all, what 
is reasonable. 

35-—If, however, the terms of a contract are clearly 
expressed, the law will not afford any relief on account of 
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the absurdity, the unreasonableness, or even the impossi- 
bility of the particular thing which is undertaken, and if a 
man unmistakably contracts to do that which 1s impossible, 
he must on default pay damages, provided there is no 
fraud in the matter, and that 1t is not what has been termed 
a ‘catching bargain.’ 

36.—Having laid down these general principles we may 
notice parts of the agreements in two cases, in which the 
limits of the Architect’s authonty were extensive and its 
nature responsible. 

In Knight v. Burgess,* the schedule to the agreement 
contained the following conditions -—‘If the contractors 
shall from any cause not comply with the terms of this con- 
tract within three days after being requested to do so by the 
Architects, the Architects shall have full power to prevent 
their further execution of the works, and shall cause the 
same to be finished by other tradesmen, the cost of such 
finishing and all additional expenses incurred thereby to be 
deducted from the balance which may be due or become 
due upon the contract ; and all materials delivered on the 
ground in such case to be considered the property of the 
employers.’ And in Ormes v. Beade,} the limits of the 
Architects’ authority were equally extensive, and the exercise 
of it depended on their discretion. In that case the 
condition ran thus :—‘ That if the works do not proceed 
with such progress as the Architects may consider necessary, 
they shall be empowered to purchase such matenals and 
employ such workmanship as they may consider necessary, 
and deduct the costs of the same from any monies due to 
the contractor on these works.’ We are aware that in 
practice such an amount of authority is frequently vested in 


* Knight v. Burgess, 33 L. J, Ch, 727. 
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the Architect; but our purpose will be to ascertain the 
course which the courts have approved of, or expressed 
acquiescence in, rather than that which is usually adopted. 
Those for whom this work is intended are aware of the 
usual practice of the profession ; how far that practice is in 
accordance with legal principles and authority, and what 
have been the opinions and decisions pronounced by the 
courts on the subject, it 1s our desire to discuss, We 
notice the above cases merely as instances, for we cannot 
say that the amount of authority with which the Architect 
was invested was in either case the point of the decision ; 
but as the mode in which the Architect exercised his 
authonty was an important fact in each case, had the 
learned judges who heard them—Vice-Chancellor Stuart the 
former, and Lord Chancellor Campbell the latter—felt 
dissatisfied either with its amount or with the manner in 
which it was used, they could hardly have failed to express 
their disapproval. 

We will now proceed a step further, and examine a case 
in which the authority of the Architect was as extensive and 
his discretion as large as in the two instances given above, 
and where the manner in which the authonty and discretion 
were exercised came directly under the consideration of the 
Court. We allude to the case of Roberts v. The Bury Im- 
provement Commissioners. The questions in that case arose 
on demurrer, but we will avoid as far as possible all technical 
expressions. Bya contract between the plaintiff Roberts, a 
contractor, and the defendants, a bunal board, the plaintiff 
undertook to construct certain works for the defendants by 
@ certain time, subject to various conditions, by one of 


* Roberts v. The Bury Improvement Commissioners, LR. § C. P., 
310; 39 L. J., C. P., £29, 
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which the Architect according to whose plans the works 
were to be executed had power to give further drawings 
and to order further works to be erected. By another of 
the conditions the Architect was empowered to grant an 
extension of time if by reason of any addition to the works, 
or for any other cause ansing with the defendants, their 
Architect, or his clerk, or for want or deficiency of any 
orders or drawings, or for various other specified causes, 
the plaintiff should, in the opinion of the Architect, have 
been unduly delayed in the completion of his contract. 
And by another of such conditions 1t was provided that it 
should be lawful for the defendants, in case the plaintiff 
should fail in any part of his undertaking, or should not in 
the opinion and according to the determination of the 
Architect exercise due diligence and make such progress as 
would enable the works to be effectually completed at the 
time contracted for, to determine the contract and take 
possession of the works. The plaintiff sued the defendants 
for wrongfully refusing to permit him to complete the 
contract. The defendants justified their refusal under the 
last above-mentioned condition. The plaintiff replied that 
though there had been delay in the execution of the works, 
such delay was occasioned by the default of the defendants 
and their Architect in not supplying plans and drawings, 
and in setting out the lands and defining the roads and 
giving such particulars as would enable the plaintiff to 
commence the works. To this the defendants rejoined 
that in the opinion of their Architect this was not the cause 
of the delay, and consequently they were justified in de- 
termining the contract. They did not deny that there 
had been delay in supplying the plans, but they alleged 
that the plaintiffs failure to complete the works was not 
occasioned by the delay. Upon these facts the question 
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was, whether the defendants were justified in the course 
they had taken, or whether the plaintiff had any cause 
of action. The Court of Common Pleas held that the 
opimon of the Architect was, under the agreement, final, 
and that the defendants were justified in the course which 
they had taken, but the Court of Exchequer Chamber 
reversed this decision, and Mr. Justice Blackburn put tt 
on this ground.* that ‘the contractor from the nature of 
the works could not begin his work until the commissioners 
and their Architect had supplied plans and set out the land 
and given the necessary particulars , and, therefore, in the 
absence of any express stipulation on the subject, there 
would be implied a contract on the part of the commis- 
sioners to do their part within a reasonable time, and if 
they broke that implied contract, the contractor would 
have a cause of action against them for any damages he 
might sustain, and the commissioners would be precluded 
from taking advantage of any delay occasioned by their 
own breach of contract, for it 1s a principle very well 
established at common law that wo person can take advan- 
tage of the non-fulfilment of a condition the performance of 
uhich has been hindered by himself’t 

Our apology for the somewhat lengthy abstract we have 
given of this case 1s, that we believe that it will be found to 
throw light not only on the point which we are now 
particularly considering, but also to illustrate some of the 
remarks which we offered on the nature of implied con- 
ditions, when introducing the branch of our subject now 
under discussion. As we have in effect already explained, 
if a condition 1s expressed, no matter how unreasonable it 
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may be, the assenting parties are bound by it—the one may 
enforce it, the other must submit—but when a condition is 
left to be smplied, the law will introduce only such a con- 
dition as is reasonable; and the man who seeks to import 
into a contract and asks the law to imply and enforce a 
condition which 1s hard will find that he has but a sorry 
chance, and that if he wishes to be exacting he must ex- 
press his intention clearly, and obtain an unqualified assent 
thereto. Thus, 1n this case, if the commissioners had said 
to the builder that no delay of theirs in supplying plans 
should be any excuse for his not making due progress with 
the works, and he had assented to the stipulation, he would 
have had no cause of complaint for which he could have 
obtained relief in a court of law. 

We see by this case, that where the limit of the Archi- 
tect’s authority 1s not strictly and exactly defined, but some 
condition has to be implied, the Court will not imply a 
condition which is harsh or unreasonable. 

In Jones v. St. John’s College, Oxford,* on the other 
hand, a condition to do certain work 1n an unreasonably 
short time, or to pay in default a fixed sum per day for 
hquidated damages, was expressed 1n language so clear and 
unmistakable that the Court had no option but to enforce 
it. In that case the builders undertook to erect and com- 
plete a building by a certain fixed day. And they agreed 
that—should any alterations, additions, deductions, or vari- 
ations be ordered by the clerk of the works, they would 
duly execute and complete the works contracted for, with 
such alterations, &c., in the same manner and subject to 
the same conditions, stipulations, and provisions to all 


© Fones v. St John's College, Oxford, L. R., 6 Q. B, 1153 40 Le Jug 
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intents and purposes as if such alterations, &c., had been 
comprised in the works of the contract, and that the period 
for completing all such alterations should not exceed the 
period limited for the completion of the contract, unless an 
extension of time was allowed.—Alterations were ordered, 
but no extension of time was allowed. The works were 
not completed till some time after the specified date, it 
being practically impossible to finish them within the time, 
yet when the plaintiffs, the builders, sued for monies due on 
the contract, and the question was, whether the defendants 
were entitled to set off the penalties—the Court was clearly 
of opinion that the defendants wire entitled to do so. They 
observed that though 1t might be very unwise to enter into 
such a contract, there was no reason why the plaintiffs should 
not do so if they chose. There was nothing illegal in the 
contract, and the plaintiffs had bound themselves as clearly 
as it was possible for language to do it. 

It will no doubt be recollected that at the time when 
this case was decided, November, 1870, it excited some 
astonishment in the profession and building trade; the 
cause for this astonishment being that, as such contracts 
are frequently entered into, contractors were surprised to 
find that a practice common amongst them was accompanied 
with so much risk. But though it appeared to be a very 
hard case, it seems impossible to unpugn the soundness 
of the decision. As Mr. Justice Hannen said, ‘ the in- 
tention was to rely on the judgment and fairness of the 
clerk of the works’, but the mere fact that a man has 
formed a mistaken estimate of the character of another, or 
that he has misplaced his confidence, is not sufficient to 
entitle him to relief from the consequences of his error in 
judgment. 

Such a clause as that in Roberts v. The Bury Commissioners, 
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to determine the contract for want of due progress on 
the part of the contractors, can only be acted on within the 
time fixed for the completion of the works.* 

When, by the contract, a notice to proceed is to be given 
before determining the contract, if the progress has been 
sluggish generally, a general notice 1s sufficient.t 

To summarise this part of our subject, then, we see that 
ifthe parties so agree there 1s practically no limit to the 
authority with which the Architect may be invested ; that 
he may be endowed with a discretion the extent of which 
would depend only on the power of his employer ; that if 
the terms of the contract are clearly expressed the builder 
may be placed almost absolutely at his mercy ; but that if 
this be intended, in each and every case the conditions 
should be expressed in unmistakable language, for if any- 
thing 1s left to be implied by law, that only will be implied 
which is reasonable. 


* Walker v. The London and North-Western Railway Co.,1C P D. 
518, 45L.J,C. PD, 787 
t Pauling v. The Mayor of Dover, 10 Ex 753; 24 L. J., Ex., 128, 
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37 —WoRK TO BE DONE TO THE SATISFACTION OF THE EMPLOYER. 
38 —Tothe satisfaction of athird party 39 —The certificate, what it 
1s 40——Need not be in writing, unless the contract provides that it 
shall be 41.—Notan award 42—When work 1s to be paid for 
only on obtaining the certificate 43-——When the certificate 1s 
fraudulently withheld 44 —General 1ules of law as to obtaining 
and withholding the certificate 


37 —-IN some instances the responsibility of deciding 
upon the adequacy of a builder’s work 1s shared between 
the Architect and the employer, 1n others it may be left by 
the agreement to the final approval of an umpire. In the 
former case it 1s possible that the agreement may be so 
worded that even if the Architect approves the work it 1s 
Open to the employer or building-owner to refuse to ac- 
cept it. In Stadhard v. Lee and another* the plaintiff agreed 
to execute certain works for the defendants, to the entire 
satisfaction of the engineer and clerk of the works of the 
Metropolitan Board of Works, as well as to the satisfaction 
of the defendants or their agents; provided that if the 
works should not proceed as rapidly and satisfactorily as 
required by the defendants or their agent, they should have 
full power to take possession of the works, and set to work 
whatever number of men they might think necessary, and 
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the costs of the men so set to work should be deducted 
from whatever monies might be due to the plaintiff. To 
an action for work and labour brought by the contractor 
the defendants pleaded that the work had not proceeded 
so rapidly and satisfactonly as they and their agent 
required, and they had therefore acted on the proviso, 
claiming their right to deduct from the plaintiff’s demand 
the costs so incurred. To this the plaintiff replied that 
the works did proceed as rapidly and satisfactorily as 
the defendants reasonably and properly could require, and 
that the defendants unreasonably, improperly, and capri- 
ciously required the work to proceed as alleged in the plea. 
On these facts Chief Justice Cockburn, delivering the judg- 
ment of the Court, said, ‘ Now, on carefully considering the 
contract between the parties, we are satisfied that the inten- 
tion was, that the defendants if dissatisfied, whether with or 
without sufficient reason, with the progress of the work, 
should have the absolute and unqualified power to put on 
additional hands and get the work done, and deduct the cost 
from the contract-price payable to the plaintiff. And there- 
fore, if these terms had been ever so unreasonable we should 
have felt bound to give effect to them, and to hold that so 
long as the defendants were acting Jona fide, under an 
honest sense of dissatisfaction, although that dissatisfaction 
might be ill-founded and unreasonable, they were entitled 
to insist on the condition, and consequently that the repli- 
cation, which only alleges that their dissatisfaction was un- 
reasonable and capricious, but which stops short of alleging 
mala fides in the defendants in acting as is stated in the 
plea, 1s insufficient.’ On the subject of work being done 
to the satisfaction of the employer, we have selected 
this authority, for this question was the whole point of 
the case, it was thoroughly discussed dunng the argu- 
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ment, and was made the subject of a considered judg- 
ment.* 

It is necessary now to say but little on this branch of 
our subject, the completion of work to the satisfaction of the 
employer, since the abstract which we have given will have 
already done much to dispose of the matter. Each case 
must depend on its own facts and circumstances, and 
in stating the rule applicable to cases of this description 
we cannot do better than extract from the judgment above 
referred to the following passage —‘ Stipulations and con- 
ditions of this kind should, where the language of the con- 
tract admits of it, receive a reasonable construction , as it 


* It is mght that we should not leave unnoticed the case of 
Parson v. Sexton (4 C.B, 899), for to some extent it 1s cited 
as an authority the other way. There the plaintiff agreed to 
sell the defendant an engine and boiler and to set them up, 
it being provided that the defendant was not to pay the last 
instalment if he was dissatished with the work, by which was 
meant the work of erecting the engine, and not the engine 
itself, Chief Justice Wilde delivered the judgment of the Court, who 
thought that a question should have been left to the jury as to whether 
the work was such as ought reasonably to have satisfied the defendant ; 
which question, according to Stadhkard v Lee, would have been imma- 
terial, But if the case 1s carefully examined it will be seen that the 
point which mainly engaged the attention of the Court and counsel was 
whether the sale of the engine was the sale of a specific chattel, out and 
out, or was a sale with a warranty ; the other point was hardly noticed 
in the argument, and the Coart in pronouncing their opimon upon it 
assigned no reasons for holding as they did. In Stadhard v. Lee, how- 
ever, the question of the defendant’s dissatisfaction was the all-absorb- 
ing topic of the case ; and though the Court 1s not bound to assign 
reasons for its opinion, stil], a decision one way, founded on sound and 
sufficient reasons, must be taken to have more weight than a decision 
the other way not supported by any reasons. The other authority 
most pressed on the Court in Stadkard v. Lee was the case of Dallman 
v. King (4 Bing., N.C., 105), but there Mr Justice Bosanquet points 
out that the approval of the defendant was not a condition precedent 
to the plaintiff's obtaining payment, 
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the costs of the men so set to work should be deducted 
from whatever monies might be due to the plaintiff. To 
an action for work and labour brought by the contractor 
the defendants pleaded that the work had not proceeded 
so rapidly and satisfactonly as they and ther agent 
required, and they had therefore acted on the proviso, 
claiming their right to deduct from the plaintiff’s demand 
the costs so incurred. To this the plaintiff replied that 
the works did proceed as rapidly and satisfactorily as 
the defendants reasonably and properly could require, and 
that the defendants unreasonably, improperly, and capri- 
ciously required the work to proceed as alleged in the plea. 
On these facts Chief Justice Cockburn, delivering the judg- 
ment of the Court, said, ‘ Now, on carefully considering the 
contract between the parties, we are satisfied that the inten- 
tion was, that the defendants if dissatisfied, whether with or 
without sufficient reason, with the progress of the work, 
should have the absolute and unqualified power to put on 
additional hands and get the work done, and deduct the cost 
from the contract-pnce payable to the plaintiff. And there- 
fore, if these terms had been ever so unreasonable we should 
have felt bound to give effect to them, and to hold that so 
long as the defendants were acting dona jide, under an 
honest sense of dissatisfaction, although that dissatisfaction 
might be ill-founded and unreasonable, they were entitled 
to insist on the condition, and consequently that the repli- 
cation, which only alleges that their dissatisfaction was un- 
reasonable and capricious, but which stops short of alleging 
mala fides in the defendants in acting as is stated in the 
plea, is insufficient.’ On the subject of work being done 
to the satisfaction of the employer, we have selected 
this authority, for this question was the whole point of 
the case, it was thoroughly discussed dunng the argu- 
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ment, and was made the subject of a considered judg- 
ment.* 

It is necessary now to say but little on this branch of 
our subject, the completion of work to the satisfaction of the 
employer, since the abstract which we have given will have 
already done much to dispose of the matter. Each case 
must depend on its own facts and circumstances, and 
in stating the rule applicable to cases of this description 
we cannot do better than extract from the judgment above 
referred to the following passage -—‘ Stipulations and con- 
ditions of this kind should, where the language of the con- 
tract admits of it, receive a reasonable construction , as it 


* It is nght that we should not leave unnoticed the case of 
Parson v. Sexton (4 C B, 899), for to some extent it 1s cited 
as an authority the other way. ‘There the plaintiff agreed to 
sell the defendant an engine and boiler and to set them up, 
it being provided that the defendant was not to pay the last 
instalment if he was dissatisfied with the work, by which was 
meant the work of erecting the engine, and not the engine 
itself. Chief Justice Wilde delivered the judgment of the Court, who 
thought that a question should have been left to the jury as to whether 
the work was such as ought reasonably to have satisfied the defendant ; 
which question, according to Stadhard v Lee, would have been 1mma- 
terial. But if the case is carefully examined it will be seen that the 
point which mainly engaged the attention of the Court and counsel was 
whether the sale of the engine was the sale of a specific chattel, out and 
out, or was 2 sale with a warranty ; the other pot was hardly noticed 
in the argument, and the Coart 1n pronouncing their opimion upon it 
assigned no reasons for holding as they did In Stadhard v. Lee, how- 
ever, the question of the defendant’s dissatisfaction was the all-abso1b- 
ing topic of the case; and though the Court 1s not bound to assign 
reasons for its opinion, still, a decision one way, founded on sound and 
sufficient reasons, must be taken to have more weight than a decision 
the other way not supported by any reasons The other authority 
most pressed on the Court in Stadhard v. Lee was the case of Dallman 
v. King (4 Bing., N.C., 105), but there Mr Justice Bosanquet points 
out that the approval of the defendant was not a condition precedent 
to the plaintiff’s obtaining payment, 
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is to be intended, that the party in whose favour such a 
clause is inserted, meant to secure only what was reason- 
able and just. But we are equally clear, that where from 
the whole tenor of the agreement it appears that, however 
unreasonable and oppressive a stipulation or condition may 
be, the one party intended to insist upon and the other to 
submit to 1t, a court of justice cannot do otherwise than 
give full effect to the terms which have been agreed upon 
between the parties’ 

38.—We have now to examine the case of a contract to 
execute work to the satisfaction of a third party. And this 
will involve the consideration of the Architect’s certificate— 
its form, its effect, the consequences of its being refused 
or withheld, and the contractor’s remedy, should its being 
refused be owing to any fraud or neglect on the part of the 
Architect. 

39.—And first, let us consider what the certificate 1s in 
the opinion of a court of law, for though our professional 
readers are perfectly cognisant of the ordinary attributes and 
effect of a certificate, 1t 1s well that they should be placed 
in a position to check their ideas by the views entertained 
by the Judges on the subject. 

40.—There is no necessity that the certificate should 
be in wniting unless the contract requires, in terms, 
that it should be This point was decided in the case 
of Roberts v. Watkins.* The extent of this decision 
will be better understood if we give the exact words 
of the contract on which it turned: ‘Provided the 
said Thomas Lavender shall before each payment certify 
that the works are carried out to his satisfaction.’ At the 
tnal, Chief Justice Erle directed the jury that in point of 


* Roberts v. Watkins, 14 C.B.N.S, 592; 32 L.J,C.P., 29. 
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law, a certificate in writing from the Architect was not 
required by this contract, and that it was sufficient if he 
verbally certified his approval. This ruling was sustained 
by the Court. In the course of his judgment Mr. Justice 
Byles observed, ‘It is plain that the usual meaning of 
“ certify ” does not require anything written.’ 

The mere expression of an approval of the builders’ ac- 
count 1s not, however, for the reason stated below, equivalent 
to a certificate. In Morgan v. Lirnie,* the builder’s account 
had been checked and approved of, but he had not actually 
obtained the Architect’s certificate. It was argued that this 
approval of the account must be deemed an implied certifi- 
cate , but to this Chief Justice Tindal (the rest of the Court 
concurring) said —‘It seems to me that the effect of a 
certificate would be altogether different , applying to 
the manner in which the work has been done, while 
the checking the account applies only to the propriety of the 
charges.’ 

41.—Neither 1s the certificate an award. In the case 
of the Vorthampton Gas-Light Co. vy. Parnell,t the con- 
tract provided that the engineer should assess the amount 
to be paid by the contractors upon default on their 
part to fulfil any of the covenants contained in the contract. 
As he had not to determine whether the covenants had 


* Morgan v Birniw, 9 Bing , 672 

t+ The older case of De Vill v Arnold (10 Price, 21) 15 sometimes 
cited as an authority to show what amounts to a certificate of 
approval, but what was there held to amount to a certificate of 
approval was held in Aforgen v Girne to amount merely to 2 
checking of the account, and as A/organ v. Birnie has been since 
repeatedly acted upon, and as far as we have been able to ascertain 
De Vill v. Arnold has not, we cannot cite that case as an authonty on 
the point, 

+ Zhe Northampton Gas-Light Co. v. Farnell, 15 C. B. 630; 24 
L.J.. C. P., 6a 
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been broken, but, when broken, what amount should be 
paid by the contractors for the breach, the Court held that 
the instrument specifying the amount to be paid by the 
contractors was a certificate and not an award. 

42.—When a building 1s to be paid for, or an instalment 
considered due, on the employer receiving the Architect’s 
certificate that he 1s satisfied with the work, it 1s a condition 
precedent to recovery by the contractors that such certificate 
should be given. [To explain the expression just made 
use of—condition precedent—we may say ‘that a contract, 
whether by deed or parol, often contains stipulations on 
both sides of such a nature that the performance of some 
act by one of the parties must be considered as a condition 
precedent to the performance of some act by the other, so 
that a breach in the prior obligation will excuse a breach in 
the posterior.’*] In such a case, therefore, without the 
Architect’s certificate, the contractor’s hands are tied. The 
first reported case on this subject 1s Morgan v. Birnu.t 
The decision there arrived at has been constantly followed, 
though repeated attempts have been made to obtain from 
a court of law, in the absence of the Architect’s certificate, 
a ‘measure-and-value price,’ or from a court of equity a 
decree for an account { 

Indeed, though the matter is one of extreme importance, 
the rule may be stated very shortly; 2f e¢ zs agreed that 
payments to be made to a contractor shall only be considered 
due, provided the certificate of the Architect should first be 


* Ste. Com., 4th Ed., Vol. II, p. 63. 

t Morgan v. Birnu, 9 Bg , 672. 

1 Scott v. Liverpool Corporation, 1 Giff., 216; 27 L. J., Ch, 641; 
and on appeal 3 De Gex and J , 334, 28 L. J, Ch, 230. De Worms 
v. Mélwr, L. R. 16, Eq, 554. Sharpe v. San Paulo Ratlway Co., 
L. R. 8, Ch., 597. 
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obtained, absence of the certificate is an answer to an action at 
vaw, or to a bill wn equity. 

43.—~Even if the certificate should be fraudulently with- 
held, the absence of it may affect the form in which the 
action should be brought. In At/ner v. Field* the builder 
brought his action in the ordinary form for ‘work and 
labour,’ and proposed to show that although the work was 
done sn every respect correctly, the certificate was fraudu- 
lently, and in collusion with the defendant, withheld ; this 
evidence was, however, rejected, and the plaintiff was non- 
suited. The effect of the judgment of the Couit, refusing a 
rule to set aside the non-suit, must be taken to be, that where 
by the contract itself the certificate of an Architect 1s made 
a condition precedent to the right to payment, even if it 1s 
withheld through fraud, that is only the subject of a special 
action. Still it must not be imagined that the contractor 
is left quite at the mercy of the employer and his Architect, 
or that he has no remedy at law in the event of their 
misconduct. He has a remedy against the Architect,t if he 
can prove his fraud, and against the building-owner if he 
can prove his collusion with the Architect { In Afdner v. 
field the form of the pleadings prevented the plaintiff’s 
going into the question of fraud, but in Batterbury v. Vyse 
the declaration set out the contract, and it was then averred 
that the work was done to the satisfaction of the defendant’s 
Architect, but that the Architect unfairly and improperly 


* Milner y Field, § Exch , 829; 20 L., J., Ex., 68. 

+ Ludbrook v. Barrett, 46L J., C. P. D, 798. 

{ Batterburyv Vyse,2H andC, 32L.J, Ex, 177 

And see Clarke vy Watson, 18C B,N 5S, 278; 34 L.J.,C.P, 
148, when a declaration which omitted the charges of ‘collusion’ and 
‘procurement,’ was held bad on demurrer. 

And see also, Macintosh v. Great Western Railway Company, 2 Mac 
and G, 74, 19 L.J, Ch, 374, whena demurrer to a bill alleging 
collusion between employer and surveyor was overruled. 
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refused to certify in collusion with and by procurement of 
the defendant ; and the Court held that this disclosed a 
good cause of action. The contractor, however, we may 
mention, is not confined to his remedy at law, for in 
Scott v Liverpool (Corporation), Vice-Chancellor Stuart re- 
marks (27 L J., Ch., 648), ‘if the evidence had established 
a case of gross misconduct on the part of the engineer, and 
of wilful neglect or refusal, or absolute incapacity in him to 
perform his duties, the case might have been brought within 
the jurisdiction of this Court upon that ground.’ 

We have hitherto treated only of the effect of the certifi- 
cate and its conclusiveness on the builder. The employer 
is, however, equally bound by it. In Lord Bateman v. 
Thompson * the employer was put to great expense in rein- 
stating work which had been improperly and unsubstantually 
done, although the builder had agreed that his work should 
be proper and substantial, It was, however, held that the 
Architect’s certificate was conclusive upon hm, and that he 
was not entitled to any compensation. And in Lazdlaw v. 
The Hastings Pier Company + the engineer certified for extras 
which had never been supplied, and for work which had not 
been done. The Court, however, decided that the defend- 
ants were bound by his certificate. 

44. Pausing here to take a glance at the topic we have 
just been discussing, and to sum up the obligations and 
duties imposed on the parties by the law, we may observe 
that when the Architect is to testify his satisfaction by cer- 
tifying, nothing short of proof of this will be of any avail to 
the contractor : the work may be well and correctly done, 
the employer may be perfectly contented with the manner of 
its execution, it may even be completed to the satisfaction of 


* Lord Bateman v. Thompson, reported post, p. 259. 
t Laidlaw v. The Hastings Pur Company, reported post, p. 238. 
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the Architect, but nevertheless, unless such satisfaction be 
evidenced by the production or proof of the certificate, all 
attempts on the part of the contractor to recover any con- 
sideration in a court of justice, must, in the absence of im- 
propriety on the part of the Architect, be fruitless But 
though the Architect 1s the sole arbiter of the mode in which 
the contractor has acquitted himself in the performance of 
the contract , though on this point the parties are bound by 
his decision, and must submut to 1t without any appeal , and 
though he may be invested with a wide discretion and with 
considerable authonty, his power is not absolute ; he 1s not 
a despot but a judge, and as such the law ordains that he 
should be capable, that he should deal fairly between the 
parties, that he should not be negligent of his duties, and 
that he should not be guilty of misconduct or fraud in ad- 
ministering the power with which he 1s entrusted, and should 
the contractor succeed in making out that the certificate 1s 
withheld by the Architect in consequence of any or either 
of these delinquencies he will be entitled to the assistance 
of the Court. 

Our remarks have hitherto been confined to the final 
certificate. The ‘ progress certificates’ are merely statements 
of the value of work and materials done and supplied , they 
are made from time to time by the Architect to regulate the 
amount which the employer may advance with safety. They 
are altogether provisional, and subject to adjustment and 
re-adjustment at the end of the contract.* 


* The Tharsis Sulphur and Copper Company, v. M‘Elroy, 3 App. 
Ca. 1040, 
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45 —THE DUTIES AND LIABILITIES OF AN EMPLOYER. 46—Is he 
bound to employ the Architect, though the work cannot be com- 
pleted for the sum named in the estimates? 47 —Liability of buld- 
ing-owner for interference with his neighbour’s rights caused by the 
erection of the building. 


45.—THE examination of the duties and liabilities of the 
Architect has necessarily involved a partial consideration ot 
the position of the employer, and has incidentally brought 
under our notice some points which we should otherwise 
have reviewed when examining particularly his legal situ- 
ation. We now propose to enquire into some of these 
matters which we have not yet dwelt upon, to discuss the 
rights and habilities of the employer, and to point out how 
he may be affected by the contract. 

46.—And, in the first place, having accepted his plans, 1s 
the building-owner bound to employ the Architect, though 
he may find it impossible to complete the works without 
exceeding the estimates which he (the Architect) has given 
him? This question was raised, but, unfortunately, not 
disposed of, in the case of /Vélson v. Spooner.* ‘That was an 
action brought by an Architect whose plans after having been 
accepted were rejected on the ground that the work could 
not be done for the amount of his estimates. Chief Justice 
Cockburn left it to the jury to say—(z) Whether it was an 


* Nelson v, Spooner, 2 F. and F. 613. See also, on this point, 
Moneypenny v. Hartland, 1 C. and P., 352; 2 C. and P., 378, 
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express condition that the works should be capable of being 
completed for the estimated sum. If not, then (2) Whether 
there is an implied condition in such cases that the work 
should be capable of being done for a sum reasonably near 
the estimated sum? And if so, (3) Whether the plaintiff’s 
estimate was so reasonably near that the defendants ought 
to have employed him? We have not, however, even the 
finding of the jury in the case, for being unable to agree 
they were discharged. As amatter of fact the Architect’s 
estimate was 1545, and the average of the eleven 
tenders sent in was £2321. 

Although, no doubt, 1t would have been more satisfactory 
to have had the finding of the jury and the op:mon of the 
Court on the main point—namely, whether there is an 
implied condition in such cases that the work shall be 
capable of being done for a sum reasonably near the esti- 
mated sum—still it 1s important to observe how the case 
was left to the jury. We apprehend that in any similar 
case, in the absence of an express condition, the judge will 
leave to the jury the second question ; and an Architect in 
leaving a contract vague or inexplicit on this point must 
clearly anticipate that, should a difficulty anse, it will be 
left to the jury, and not be assumed by the judge, to deter- 
mine whether in giving an estimate he has bound himself toa 
contract that the cost shall come within a reasonable approxi- 
mation to his estimate. This is, however, eminently a case 
for the determination of which sound common sense is requi- 
site rather than profundity of learning. The question in 
such a case is really—What is reasonable? and as this 
must always be a question of fact depending on the special 
Circumstances of each particular case, it is impossible to 
lay down any general rule which would be applicable to all 
Cases. 
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If an estimate were furnished stating that certain works 
could be erected for £1000, and it was afterwards dis- 
covered that they could not be completed for less than 
41010, 1t would be impossible to contend that the work 
was not capable of being done for a sum reasonably near to 
the estimated sum , and if the work could not be completed 
for less than £2000, it 1s difficult to see how one could 
argue that the cost was reasonably near the estimate. The 
difficulty arises when cases come near to the line between 
what 1s and what is not reasonable. To use Baron Bram- 
well’s oft-quoted expression—‘ We know that at noonday it 
is light, and that at midnight it 1s dark ; but it 1s difficult to 
say exactly when daylight ceases and night begins.’ If the 
parties choose to make their own law, so to speak, and to 
agree that if the cost exceeds the estimate by one shilling 
the employer shall be at liberty to treat the promise as void 
and to reject the plans of the Architect, they may do so— 
that 1s to say, there 1s no law to prevent their doing so, but 
if such a condition 1s assented to it will be useless for either 
party afterwards to ask the Court to assist them, and to im- 
pose reasonable terms on the other side, or in short to do any- 
thing but enforce the conditions to which they have assented, 

And we may take this opportunity of observing generally, 
that when one party intends to insist particularly on some 
one element of the contract, and to hold the other strictly 
to it, he should make known his intention at the time of 
entering into the contract. For instance, if “me should be 
a matter of importance, and it 1s desired to have the subject- 
matter of the contract completed by a certain date—1f, in 
legal phrase, it is intended that time should be of the 
essence of the contract—a stipulation specifying this should 
be introduced, for the law will not otherwise allow a man 
to insist peremptonly upon it. 

” .47.—The building-owner is ordinarily hable for any inter- 
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ference which the erection of the buildings may cause with 
the nghts to which his neighbours may be entitled, such as 
rights to hight, air, water, nghts of way, and other similar 
rights. These nghts are technically termed ‘ easements.’ 

Although Architects, in common with all other men, are 
so conclusively presumed to know the law that ignorance 
of its existence will afford no excuse, this presumption, 
extensive and universal though it 1s, does not assume on 
the part of the Architect an acquaintance with the private 
rights of his chents or their neighbours. So that in the 
event of the building-owner becoming hable to his neigh- 
bour by reason of an obstruction caused to his light or aur, 
he would, under ordinary circumstances, have no remedy 
over against the Architect. We say under ordinary circum- 
stances, for the parties might contract in such a manner as 
to render the Architect liable to his employer. For instance, 
if a building-owner were to explain clearly to an architect 
what his neighbours’ rights were, and he undertook to 
design a building which would not interfere with those 
rights, but which, nevertheless, did interfere with them, for 
which interference the building-owner was obliged to com- 
pensate his neighbour, under such circumstances we appre- 
hend that the building-owner would have a nght of action 
against the Architect. 

There 1s no warranty implied on the part of an employer 
that work comprised in plans and specifications, forming 
part of the contract, can be done in the manner therein 
descnbed ; the employer, therefore, is not liable, in an action 
for breach of such a warranty, to compensate the contractor 
for the labour and materials thrown away, should it turn out to 
be impossible to carry out the work in the manner specified * 


* Thorn v. London (Corporatwn of), 1 App Ca. 120; 45 L. J. 
(H L), 487. 
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48.—THE CONCURRENCE OF EXTRAORDINARY CONTINGENCIES 
DURING THE EXECUTION OF THE CONTRACT, 49-—A contract to 
do whatisimpossible §50.—Inevitableaccident 51 —Rules of law 
applicable to cases of mevitable accident 52—-Vismajor. 53 — 
Performance of the contract prevented by an act of the Legislature. 


48.-—-WE now propose to consider some of the extraordi- 
nary contingencies which may occur during the execution of 
the contract , and although what may be the position of the 
parties to a building contract, in the event of the happening 
of some inevitable accident, 1s a question which con- 
cerns the builder more immediately, perhaps, than the 
Architect, 1t seems to us that the examination of sucha 
matter falls fairly within the scope of the present work, for 
the occurrence of an imevitable accident might excuse the 
performance of the contract altogether. 

49.—If a man contracts to do a thing which, at the time 
of entering into the contract, he ought to have known was 
impossible, the law will not, when he has failed in his 
undertaking, allow him to plead the impossibility in extenu- 
ation , he must pay damages. 

Some of our readers may here desire to remind us of the 
maxim, ‘Lex non cogit ad impossibiiia’ (The law does not seek 
to compel a man to do that which he cannot possibly perform), 
and to ask how we reconcile the proposition we have stated 
with that fundamental legal principle. And, first, we must 


A CONTRACT TO DO WHAT IS IMPOSSIBLE. 87 


ask them to notice particularly the wording of the maxim, 
‘The /aw does not seek to compel a man to do that which 
he cannot possibly perform’ When a man enters into a 
contract and binds himself to fulfil an undertaking, he 
thereby compels himself to perform it, and he cannot with 
accuracy say that the daw compels him to doit. As we 
have before had occasion to observe, when the parties to a 
contract express their intention, they may be said, to a cer- 
tain extent, to make their own law, and if they afterwards 
discover that it 1s too severe, that it compels them to 
do that which is impossible or else to pay damages, they 
should remember who are the authors of it and of 1ts severity. 
But the meaning of the maaim is this —if on some point 
the intention of the parties, not being expressed, has to be 
implied by law—if the law has, so to speak, to be called in 
to make a condition for them—it will not be imphed that 
the parties intended that which is impossible ; and being 
anxious to enforce only the intention of the parties, the law 
will not seek to compel either of them to do that which 1s 
impossible. 

50.— If, after entering into a contract, some unforeseen 
accident should happen, some disaster which the contractor 
could not have been expected reasonably to have calculated 
upon, and for which no provision is made in the contract, 
the law will endeavour, should neither be in default, to 
apportion the consequences of the misfortune fairly between 
the parties. For instance, if a man has agreed to provide 
materials for and do work upon a house, and to be paid on 
the completion of the contract, in the event that the house 
is destroyed by some inevitable accident before its com- 
pletion, he will lose the remuneration which he would 
otherwise have received for the labour and matenials 
bestowed upon the house, and the owner will lose the 
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benefit which would have resulted to him from the fulfil- 
ment of the contract. The contractor will not be allowed 
to recover any payment for the work which he has already 
executed, and the owner will not be entitled to any damages 
for the failure of the contractor to accomplish his under- 
taking. But at the msk of repeating ourselves, we must 
again say, that this 1s what the law would do only in the 
absence of any intention expressed by the parties on the 
subject. They might agree that no accident whatever 
should afford any eacuse for the non-completion of the work 
according to the contract; or, that in such a case, further 
time should be allowed, or, that the contractor should be 
paid for the amount of work which he should have done 
indeed, the conditions which might be agreed to on the 
subject are numberless. But so long as they are clearly 
expressed, leaving no doubt of the intention of the parties, 
reasonable or unreasonable, wise or foolish, harsh or lenient, 
the Court will give full effect to them. 

Having thus introduced the subject to our readers, we 
will refer them to a passage in the judgment in a case of 
Taylor v. Caldwell,* where the principles of law appli- 
cable to this class of cases are laid down distinctly and 
clearly. The facts of the case were, shortly, these -— 
The defendants agrecd to let the plaintiffs have the use of 
a music-hall for four mghts. After the agreement was 
signed, and before the first night arrived, the hall was acci- 
dentally burnt down, and the defendants were in conse- 
quence unable to fulfil their engagement. The action was 
brought to recover damages for the injury suffered by the 
plaintiffs. 

Mr. Justice Blackburn delivered the considered judgment 


* Taylor v. Caldwell, 3B and &., 826; 32 L.J.,Q B., 164, 
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of the Court. And we must ask our readers to read 
with care the passage cited below, for it was evidently 
the result of a careful study of the views of the Roman 
and French jurists, and of the English decisions on 
the subject. After stating the facts of the case, his 
Lordship proceeds to Jay down the principles of law 
applicable to them as follows —‘ There seems no doubt 
that where there 1s a positive contract to do a thing 
not in itself unlawful, the contractor must perform it or 
pay damages for not doing it, although, in consequence of 
unforeseen accidents, the performance of his contract has 
become unexpectedly burdensome or even impossible. 
But this rule is only applicable when the contract 1s posi- 
tive and absolute, and not subject to any condition, either 
express or imphed, and there are authorities which, as we 
think, establish the principle, that where from the nature or 
the contract 1t appears that the parties must from the 
beginning have known that it could not be fulfilled, unless 
when the time for the fulfilment of the contract arrived 
some particular specified thing continued to exist,—so that 
when entering into the contract they must have contem- 
plated such continued existence as the foundation of what 
was to be done,—then, in the absence of any express or 
implied warranty that the thing shall exist, the contract 1s 
not to be construed as a positive contract, but as subject to 
an implied condition that the parties shall be excused in 
case, before breach, the performance shall become impossible 
from the perishing of the thing without default of the con- 
tractor. There seems little doubt that this implication 
tends to further the great object of making the legal con- 
struction such as to fulfil the intention of those entering 
into the contract. For in the course of affairs men, in 
making such contracts, would, if it were biought to 
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their minds, say that there should be such a con- 
dition,’ 

In deciding the case of Appleby v. Myers,* and reversing 
the judgment of the Court of Common Pleas, the Court of 
Exchequer Chamber were mainly influenced by the au- 
thority last cited. In Appleby v. Myers the plaintiffs con- 
tracted with the defendant to erect certain machinery upon 
the buildings and premises of the defendant, and in his 
occupation, for a specified sum, and to keep the whole in 
order under fair wear and tear for two years. When the 
machinery was only partly erected, a fire accidentally broke 
out in the buildings, and, without any fault of either party, 
destroyed the buildings and machinery then erected thereon. 
And the Court held that the plaintiffs were not entitled to 
recover anything 1n respect of any portion of the machinery 
which had been erected and destroyed, as the whole work 
contracted to be done by them had not been completed f 

Upon these facts Mr. Justice Blackburn, delivering the 
judgment of the Court, said—‘We think that where, 
as in the present case, the premises are destroyed with- 
out fault on either side, it is a misfortune equally affecting 
both parties, excusing both from further performance of the 
contract, but giving a cause of action to neither.’ In 
order that the extent of this authority may be fully compre- 
hended, and that 1t may not be supposed to decide more 
than it really does, we will endeavour to point out the limits 
of the decision. And, first, 1t should be noticed that the 


* Appleby v Myers,L R,2C P, 651; 36L J,C P, 331 (Report 
of the case in the Court below); L.R,1C. P,615,35 LJ,C.P, 
295. 

+ The learned and able arguments in this case present a condensed 
treatise on this branch of the law, and in them will be found a collection 
of the American as well as the Eng'ish authonties, and an exposition 
of the Scotch Law, the Civil Law, and the French Law on this subject. 
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contract in this case was to complete certain work for a 
fixed sum. Had the contract been divisible, had it been to 
complete a certain part of the work for so much, and the re- 
mainder for so much, there can be no doubt that if the disas- 
ter had occurred after the completion of the first part of the 
work, when the materials would have become the property 
of the defendant and would have lain at his nsk, the plain- 
tiffs would have been entitled to payment for the work 
done and materials provided under the first part of the 
contract. And, indeed, according to the judgment now 
under examination, we may go further and say, that in the 
absence of anything to show a contrary intention, the 
prima facie contract 1s, that the contractor 1s to be paid for 
the work which he has done and the materials which he has 
provided, although the contract 1s not complete. So that, 
if the contract were to do work and provide matenals 
generally, or to do repairs, a plea that ‘ during the progress 
of the works an accidental fire occurred which prevented 
their completion,’ would be no answer to the contractor’s 
claim for payment for the work which he had already done. 
But in Appleby v. Ayers the plaintiffs had agreed to complete 
the whole work, and be paid when the whole was com- 
pleted, and not till then. And the contract was not only to 
complete the machinery, but to keep the whole in repair 
under fair wear and tear for two years. And the Court 
seemed inclined to hold, that the effect of this condition 
would be to throw on the plaintiffs the nsk, in the event of 
its destruction, of at least part of the machinery. 

The following is the part of the judgment to which we 
allude :—‘ We think that as to a great part, at least, of the 
work done in this case the materials had not become the 
property of the defendant ; for we think that the plaintiffs, 
who were to complete the whole for a fixed sum, and keep 


62 BUILDING CONTRACTS. 


it in repair for two years, would have had a perfect right, if 
they thought that a portion of the engine which they had 
put up was too slight, to change it, and to substitute another 
in their opinion better calculated to keep in good repair 
during the two years, and that without consulting or asking 
the leave of the defendants.’ Now, although an expression 
of opinion on this point was not absolutely necessary for the 
decision of the case, and although this was not the point on 
which the decision ultimately turned, still 1t 1s entitled to all 
the respect due to an opinion expressed 1n a considered 
judgment of the Court of Fxchequer Chamber. But we 
cannot refrain from expressing our respectful surprise at 
the doctrine that the fact that a man has contracted to keep 
machinery in repair for two years after its completion should 
im any way prevent the property in that machinery from 
passing to him whom, but for this expression of opinion, 
we should have styled the owner. 

However, those contractors who are not desirous of again 
raising this interesting point, and of incurring the expense 
necessary for ascertaining for their own and their country’s 
benefit what the law upon it may be, should, when they 
agree to keep in repair the subject-matter of the contract 
after 1ts completion, insert in the contract a proviso to the 
effect that, ‘save and except as to any deterioration taking 
place under fair wear and tear, they will not be lable for 
any loss, injury, damage, or accident whatever happening 
thereto, and that, save and except as aforesaid, no loss, 
injury, damage, or accident whatever shall affect the con- 
tractor’s nght to payment.’ 

51.—We may now briefly recapitulate some of the rules of 
law applicable to cases of inevitable accident. If aman has 
undertaken simply to do work upon or repairs to a fabric 
(there being no stipulation that he is not to be paid till the 
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completion of the work), inasmuch as he would be entitled 
at any time to payment for the work then done,* he would, 
in the event of the destruction of the fabric by some 
inevitable accident, be entitled to payment for the work 
done upon it at the time of its destruction. And in a 
simple agreement such as this he would be entitled to pay- 
ment for the materials which he had at the time worked 
into the fabric. For by bemg worked into the fabric 
they would become the property of the owner of the 
fabric, whether that fabric was a house, a ship, or a coat, 
and would be at his nsk But, should the contract be 
to complete the repairs for a fixed sum, he will not be 
entitled to payment till their completion,{| and in the 
event of the destruction of the fabric by some imevitable 
accident before their completion he will not be entitled to 
any payment for the work which he may at the time have 
done Should the contract be to do the work by instal- 
ments, and to be paid on the completion of each, he will 
in the event of the destruction of the fabric by some 
mevitable accident, be entitled to payment for any instal- 
ments which he may have completed at the time of its 
occurrence, but not for those which were incomplete. If 
the contract should be to complete a certain work, and be 
paid on its completion, the contractor in the event of the 
destruction of part of 1t before its completion must do that 
part over again to fulfil his contract, and entitle himself to 
payment. In the event of the accidental destruction of 
the fabric both parties are excused from the further per- 
formance of the contract, but a cause of action 1s given to 
neither. 


* Roberts v. Havelock, 3B and Ad., 4043 Menetone vy. Athanes, 
Burr., 1592. 
t Sencla:r v. Bowles, 9 B. and C., 92 
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52.—Before passing from the consideration of the effect 
upon the contract of an inevitable disaster we must not omit 
to mention that class of accidents attributable to ws mayor, 
or the act of God. The act of God signifies in legal phrase- 
ology the occurrence of some extraordinary natural pheno- 
menon. We say extraordinary natural phenomenon, for in 
order to substantiate as a matter of fact that some disaster 
is attributable to the act of God, it will not be sufficient to 
prove a convulsion or disturbance of ordinary occurrence, 
and for which a man of prudence ought to have provided. 
If a man has contracted to do certain work upon a building 
which 1s afterwards blown down by a tempest, to establish 
the fact that the destruction of the building was caused by 
the act of God it will be necessary to prove that the tempest 
was of extraordinary violence, and not such as the building 
ought fairly to have resisted. Having considered what, as 
a matter of fact, 1t will be necessary to prove in order to 
establish that the happening of a disaster was due to the 
act of God, let us enquire into some of the legal conse- 
quences of such an occurrence , and the remarks which we 
shall have to make here will be brief, partly because the 
rules of law applicable to such cases are substantially the 
same as those applicable in the event of an inevitable 
accident, which we have already endeavoured to point out; 
and partly because some of the rules of law applicable to 
cases where the parties to the contract are affected by an 
act of God, such as the case of the death of the Architect 
or contractor, we shall examine hereafter when discussing 
the effect upon the contract of the death of any of the 
parties to it. Amongst other matters elucidated and ex- 
plained in the judgment in Zaylor v. Caldwell (cited supra) 
we find enunciated the principles of law applicable to a 
case where the performance of a contract has been rendered 
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impossible by an act of God, And, although we must 
admit that in the instances mentioned in the judgment, the 
Court seemed to be considering cases where the act of God 
had happened to one of the parties to, rather than to the 
subject-matter of, the contract, still 1t seems to us that the 
whole tenor of that part of the judgment 1s to show that 
the rules applicable in the one case would be so also in the 
other. And this opiion is strengthened when we consider 
what were the facts and circumstances of the case then 
before the Court 

If the parties have assented to a positive and absolute 
stipulation on the point, by that stipulation must they be 
bound. If the contract clearly expresses the intention of 
the parties—if it defines what is to be their position in the 
event of the performance of the contract being interrupted 
by an act of God, so long as it does not contemplate any 
thing unlawful, the Court will be bound to afford its aid to 
give effect to that expressed intention, and as far as possible 
to place the parties in the position which they have defined 

But in the absence of the expression of any intention that 
there should be a positive and absolute contract on this 
point, and if from the nature of the undertaking the par- 
ties must have known that a particular act of God mht 
interfere with the performance of the agreement, it will not 
be construed as a positive contract, but as subject to the 
implhed condition, that the parties should be excused in 
case before breach the fulfilment of the contract should be 
rendered impossible by an act of God without default of the 
contractor 

53.——We must not quit this branch of our subject without 
an allusion to the consequences of the interruption of the per- 
formance of the contract by an act of the Legislature. The 
law would be unreasonable indeed were it to intend that the 
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parties when entering into an agreement might reasonably 
contemplate, anticipate, and guard against any interference 
with its conditions by provisions and commands which the 
Legislature might subsequently think fit to enact. ‘The law 
presumes that the parties at the time of making the contract 
have an acquaintance with all that the Legislature has then 
enacted ; but the law does not presume that a reasonable 
man can contemplate what the Legislature may do. And 
when the performance of a contract has become impossible, 
by reason of the provisions of an Act of Parliament passed 
after the making of the contract, the law applies the same 
rule as it does when its performance has become impossible 
in consequence of the occurrence of some inevitable accident, 
the happening of which would not have entered into the con- 
templation of a reasonable man, and for which no provision 
has been made in the contract. 

We cannot offer a clearer or more succinct statement of 
the law on this point than that to be found in the judgment 
of the Court over which Lord Holt, C. J., was presiding, in 
the case of Brewster v. Kitchell* ‘When H covenants not 
to do an act or thing which was lawful to do, and an Act of 
Parliament comes after and compels him to do it, the 
statute repeals the covenant. So, if H. covenants to doa 
thing which 1s lawful, and an Act of Parliament comes in 
and hinders him from doing it, the covenant 1s repealed 
The reason of the principle which 1s apphed to cases where 
the performance of a contract has been rendered impossible 
by the occurrence of some inevitable accident, or by wes 
major, or by the provisions of an Act of Parliament, 1s to 
be found in the judgment of Mr. Justice Hannen, in the 
case of Baily v. De Crespigny.t That learned judge says, 


* Brewster v. Kitchell, 1 Salk , 198 
t Baily v. De Crespigny, L.R, 4 Q.B, 180; 38L J.,Q B, 98. 
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that the expression that ‘the breach of a contract is ex- 
cused’ is, in fact, an inaccurate expression, and that what 
is really meant 1s, that the alleged breach of contract was 
caused by a matter not within the contract. 
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CHAPTER IX, 


64 —* ExTRAS* AND ‘ ADDITIONAL WoRKS.’ 55.—When the contract 
provides that payment shall be made only on production of the 
Architect’s order in writing 56—An order given subsequently to 
performance not sufficient 57—The Architect's agency 58 — 
General rules of law as to ‘extras’ and ‘additional works’ 59 — 
Elementary principles applicable to cases of principal and agent. 


§4.—THE mention of ‘extras’ and ‘additional works’ 
will probably recall to the minds of our readers long and 
tedious enquines—enquines expensive and anxious to the 
suitors, and uninteresting and wearying to those conducting, 
and to those sitting in judgment upon, their suits. In one 
respect we will undertake that our remarks shall not 
resemble those enquiries—they shall not be long Ard the 
reason why it will be sufficient to offer only brief remarks 
on a matter which 1s often the subject of litigation the 
reverse of brief, 1s that the points in dispute in such ht. 
gation are generally questions of fact rather than of law 

We will introduce the subject with some general re- 
marks made upon it by Chief Justice Erle when delivering 
judgment in the case of Russell v. Viscount Sa Da 
Bandeara™ Wis Lordship observes—‘It constantly hap- 
pens that in course of the performance of a contract certain 
deviations and additions are required, and it almost as 


* Russell v. Viscount Sa Da Bandewa, 13 C. By N.S., 149, 32 Ls Jog 
C. P., 68. 
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constantly happens that the contract contains a clause 
that the party who asks for these deviations and additions 
1s not to be liable to pay for them unless some condition 1s 
performed which 1s to operate as a security for the price to 
be charged for them. But again, almost as constantly, the 
party who executes such order, trusting to the spoken words 
of the other, takes no care to see that the condition 1s per- 
formed which 1s necessary to entitle him to payment.’ 
These observations point out the circumstances which 
usually give rise to disputes as to ‘ extras.’ 

55.—1f the contract provides that no charges shall be 
demanded for any extras supplied, or additional work 
done, unless supplied or done in pursuance of the Archi- 
tect’s order in writing, the case above cited 1s an authority 
to show that the Court will be bound to give effect to such 
a provision. In that case Chief Justice Erle, referring to 
The Thames Iron Works, &c, Company v The Royal 
Mail Steam Packet Company,* says —‘The Court there 
clearly recognise the doctrine that, where the contract 
provides that alterations shall not be charged for unless 
they have been authorised in a particular manner, that 
provision must be strictly followed, or else legally waived, 
in order to enable an action to be maintained for such 
alterations.’ Such is the position of the parties at law, 
and the mere want of wnting gives no claim in equity t+ 
And, indeed, if the contractor once allows himself to 
be placed in the unpleasant position of having com- 
pleted additional works without the proper authority, he 
will find it difficult to extricate himself from it, for the 
want of a previous order is not supplied by an order 

* The Thames Tron Works, &c, Company v. The Royal Mai Steam 


Packet Company, 13 C.B. N.S, 358, 31 L J.C. P., 169, 
+t Kirk v. The Bromicy Union, 2 Phill, 640. 
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given subsequently to performance.* And when the par- 
ties have agreed that only such additional work shall be 
paid for, as was done in pursuance of the Architect’s written 
order, the verbal order of the employer himself cannot be 
given in evidence to support a claim for extras im the 
absence of any new contract.t 

56.—-Indeed, all the remarks which we offered when 
endeavouring to explain the nature of ‘conditions pre- 
cedent,’{ and when pointing out the necessity of obtaining 
the Architect’s certificate, will apply here If the doing 
or obtaining a certain thing is, by the terms of the con- 
tract, made a condition precedent to the contractor’s 
recovering payment, that thing must he do or obtain. 
And if the law seems strict on this point the parties 
should not forget that they have in effect dictated to it its 
severity, for it has no option, but is bound to enforce that 
which they have clearly expressed to be their intention. 
But as soon as the law finds itself released from enforcing 
the relentless terms which the parties have imposed on 
themselves, and in a position to dictate terms of 1ts own 
conception, it metes out a less stern justice. And ifa man 
intends to take the benefit of additional work which has been 
done, and not to remunerate the contractor for it because 
(though an order may have been given by word of mouth) 
the work has not been executed in pursuance of the Archi- 
tect’s order in wniting, the letter of the contract has not been 
complied with, he must take care not to travel out of the 
contract. For, if the contractor succeeds in establishing 
that the additional work was not within the contract, or 
that the deviations and alterations were not executed in 


®© Lamprelv. The Billericay Union, 3 Ex., 283 
t Franklin v. Darks, 3 ¥. and F., 65. 
~ See ante p. 48. 
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course of the performance of the contract—if he suc- 
ceeds in establishing either of these facts, the want of 
the wnitten order will not prevent his recovering for the 
claim thus made out (Russel/ v. Viscount Sa Da Bandera). 
Our readers, remembering that the first essential ingredient 
of a valid contract 1s ‘he reguest, are aware that it would be 
necessary for the contractor to prove an order of some 
sort, proceeding either from the employer or his agent, or to 
prove some conduct on the part of the employer from which 
the Court would imply a previous request or order Such, 
for instance, as his accepting the benefit of the services 
rendered or articles supplied. 

In the case last cited, Mr Justice Byles went further 
than the rest of the Court on the point which we are 
now examining, and held, that as some of the disputed articles 
were so entirely dehors (2e, without) the contract, the 
plaintiff might recover for them, even if they were to be 
considered as delivered during the execution of the contract. 
The employer’s agent had not given any order in writing 
for these articles. ‘The contract provided that the contrac- 
tor should not be entitled to payment for any ‘extras,’ 
unless dehvered in pursuance of such an order. The 
learned judge explained his meaning by the following illus- 
tration :—‘ Suppose a man contracts to build a house, and 
stipulates that there shall be no additions unless they are 
ordered in writing by the person for whom he is to do 
the work, and after he has finished the house he goes on to 
furnish it under a verbal order; the furniture would un- 
doubtedly be held not to be ax addition within the meaning 
of the original contract, but to be dehors the orginal contract 
altogether. . . The limits are not by any means clear, 
as for instance, with regard to fixtures and decorations.’ 
There is, however, one instrument which when deli- 
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vered to the contractor may make up for the want of 
the wntten order, and that 1s the Architect’s certificate. 
In Goodyear v. The Mayor, &c, of Weymouth,* where 
by the contract the Architect was to certify the proper 
sum to be paid for work and extras, and his decision was to 
be final, it was held that his certificate that a certain sum 
was due precluded the defendants (the employers) from 
raising the question whether there was any order in writing. 

But the certificate 1s of course equally binding on both 
parties, and would be an answer to a claim by the con- 
tractor for additional work, which the Architect had dis- 
allowed, although such work might have been done pursuant 
to a properly signed order.t 

57-—Should additional work be executed—there being 
no provision in the contract requiring an order in wniting—or 
there being such a provision, should additional work be 
executed, admitted, or proved to be dehors the contract, a 
question might arise as to the Architect’s agency Was he or 
was he not authorised to give the order? The Architect’s 
authority may be given expressly or impliedly. The case of 
Wallsv. Robinson} will afford a good illustration of the manner 
in which poihts imvolving the question of the Architect’s 
agency may anse. There, dunng the progress of the works, 
a process more expensive than that contracted for was 
ordered by the Architect The order was given to the 
builder’s sub-contractor (the plaintiff), and he was told 
that he should be paid extra for it. The employer (the 
defendant) was present, and knew of this order being 


* Goodyear v. The Mayor, &c , of Weymouth, 35 L. J, C. P., 12 

See also Lasdlaw v. Hastings Pur Company, post, p 238, where 
the final certificate was held to be conclusive, although some of the 
extras had not in fact been supplied. A ‘progress’ certificate has not 
the same effect. Zhe Zharses Co v M'‘Elroy, 3 App Ca 1040, 

ft See the judgment of Mr Justice Willes, 35 L. J, C. P., 17. 

t Walls v. Robinson, 3 F. and F., 307. 
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given. Baron Martin ruled that there was evidence of 
authority in the Architect to make the contract The defen- 
dant and the Architect both proved that no express authority 
had been given ; but the judge having ruled that there was 
evidence of an implied authority, the want of the express 
authority became immaterial. 

When the contract consisted of a tender to execute 
certain work contained 1n specifications and quantities made 
out by the employer’s surveyor and an acceptance of that 
tender, it was held that the builder could not recover as for 
extras for an excess of work performed in consequence of 
an error in the quantities.* 

58 —We will now summarise the points which we have 
endeavoured to explain 

If by the contract a written order 1s required for extras 
or additional work, the want of such an order will be fatal 
to the contractor’s claim for extras supphed or additional 
work done in course of performance of the contract. 

The want of a previous order will not be supplied by one 
given subsequently to performance. 

The absence of 1t will be fatal to any claim in equity. 

But should the extras or additional work be dehors the 
contract, should the order for them amount 1n effect to a 
new contract, an order in writing will not be necessary. 

Should the extras or additional work be ordered by the 
Architect, it must m an action for their value be proved 
that he was authorised by the employer. 

It will be sufficient to prove that he was impliedly 
authorised 

If by the contract the decision of the Architect is to be 
final as to the value of the work done, im any action for 
extras or additional work brought subsequently to the making 


* Cokervy Young,2¥.and F., 98 See also Sharpe v. San Paulo 
Railway Co, L R, 8, Ch, 597. 
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of the certificate the question whether they were supplied 
or done in pursuance of a written order cannot be gone into. 

59.—To have offered any general remarks on the principles 
of law applicable to cases of agency, when alluding to the 
question of the Architect’s authority to order extras as 
agent for his employer, would have been making too wide a 
digression. But it seems to us that an acquaintance with a 
few of the most elementary of those principles can hardly 
fail to be useful to those for whom this work 1s designed, 
when we remember how often they act in the capacity of 
agents. And we offer these remarks here because the 
Architect’s duty under the contract, as we explained when 
treating that part of our subject, must depend mainly on 
the terms of the contract , but the question of extras and 
additional work often, as we have seen, takes the parties 
out of the contract, and subjects them to the general rules 
of law applicable to their position. 

We extract the following passages from Smith’s ‘ Mer- 
cantile Law’ (1st edition) — 

‘An agent 1s a person authorised to do some act or acts 
in the name of another who 1s called his principal. What- 
ever a man has power to do in his own right he may 
appoint an agent to do for him. J” zs own right, for an 
agent cannot nominate another to perform the subject of 
his agency. 

‘An agent may be in general appointed by bare words, 
or such appointment may be inferred from the conduct of 
his supposed principal respecting him. But an agent who 
is to execute a deed must be appointed by deed for that 
purpose. Therefore, unless the agency be of a trivial nature, 
the agent of a corporation must in general be appointed by 
deed.” 

‘The duties of the agent to his principal must of course 
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depend on the instructions contained either expressly or 
impliedly in his appointment. The appointment 1s his only 
authority . 1t may be general to act in all his principal's 
affairs, or special concerning some particular object , 1t may 
be Zimited by certain instructions as to the conduct he 1s to 
pursue, or wzdzmited, leaving his conduct to his own dis- 
cretion. But this discretion should not be exercised at 
random, for in the absence of specific instructions it 1s his 
duty to pursue the accustomed course of that business in 
which he 1s employed. And he must possess a competent 
degree of skill in order to enable him to do so, 1f he en- 
gages without such skill he 1s a deceiver, and will be justly 
hable for the consequences of his incapacity The most 
satisfactory mode of determining whether he have exercised 
such skill, 1s to show by evidence whether a majority or 
even a moiety out of a given number of skilful and ex- 
perienced persons would have acted as he has done. Of 
whatever description his authority may be, if he exceed 1t 
and any loss ensue, that loss will fall on him, though if a 
benefit result, he will not be allowed to share it, but must 
account for it to his principal. However, if the principal 
afterwards recognise a departure from his mstructions, he 
will be exonerated, and such a recognition may be inferred 
from the employer’s conduct. 

‘The chief nght of the agent is to receive his remune- 
ration, the amount of which may be fixed by contract, or by 
the usage of the business or profession in hke cases. 

‘As far as the agent’s authority extends he has a nght to 
bind the principal to third persons. If his authority 1s 
expressly given there can be no doubt as to its extent, 
except from the uncertainty of the words delegating it. 
When, however, it has to be inferred from the conduct of 
the pnncipal, that conduct furnishes the only evidence of 
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its extent as well as of its existence; and in solving all 
questions on this subject the general rule 1s, that the extent 
of the agents authority is (as between his principal and third 
pareies) to be measured by the extent of his usual employment. 
But the authority of whatever description must be strictly 
pursued in order to bind the principal. 

‘As the principal 1s bound by the acts and contract of 
his authonsed agent, so he may take advantage of them ; 
and if one person contract even without authority, in the 
name of another, that other, though he may repudiate the 
contract, may, if he think fit, adopt and enforce it. But 
then he must adopt it altogether. he cannot ratify what 1s 
beneficial to himself and reject the remainder. 

‘An agent contracting as such for a known and respon- 
sible employer incurs no personal liability to third parties , 
and where there is no responsible employer the agent is 
personally hable. But although special circumstances are 
necessary to render him hiable for contracts made for his 
employer, yet it 1s otherwise 1f he commit Zorfs while acting 
in his employers service. In such a case the pmncipal 
will, it is true, be gten lable, but then the agent will in- 
variably be so.’ 

Should the Architect, either fraudulently or bona fide, 
represent to the builder that he has authority to order ma- 
terials, whereas in fact he has not, he will be hable to the 
builder for their value, and for the costs of an unsuccessful 
action brought by the builder against the employer to recover 
their value.* 

* Randall vy. Trimmen, 18 C. B., 786, 25 L. J, C. P., 307. 
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60 —PAYMENT OF THE ARCHITECT. 61 —When the amount has been 
agreed upon. 62—Whennot 63 —The Schedule of the Royal 
Institute of British Architects 64—The nght to the plans 
65.—The contractur’s nght to payment, 66—When the special 
contract 1s unperformed —Rule 67 —Exceptions 68 —When 
the contract 1s not faithfully performed. 69,—General rules. 7o — 
Parol evidence to explain ‘ terms of art’ 


60.—THERE 1S no particular feature connected with the 
payment of the Architect which calls for special remark— 
that 1s to say, there 1s nothing to remove it from the opera- 
tion of the law ordinarily applicable to cases of debt ansing 
out of contract. 

61.—If the Architect’s services were to be rendered for a 
sum agreed upon, he will be entitled, on the fulfilment of 
his agreement, to payment of that sum from his employer 

62.—If, however, no specified sum has been agreed upon, 
it will be umplied that it was the intention of the parties that 
the Architect should receive a reasonable remuneration. 
Should the Architect’s claim be resisted 1n such a case, on 
account of the alleged unreasonableness of the charges, he 
must be prepared to prove their fairness and propriety 
For this purpose, the testimony of some members of 
standing and character in the profession will be necessary. 


The Schedule of Rules and Charges published by the 
authority of the Royal Institute of British Architects would 
not be admissible as evidence, except under special circum- 
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stances such as could hardly arise in the case we are now 
considering. An agreement by the parties that the Sche- 
dule should be evidence, or a clause in the contract by 
which the parties have agreed that the charges of the 
Architect shall be such as are authorised in the Schedule, 
afford instances of the special circumstances under which 
the Schedule would be admissible as evidence. But 
though the Schedule would not be evidence to prove the 
reasonableness of the Architect’s charges, 1f those charges 
have been based on the scale contained in the Schedule, 
the Architect would find little difficulty probably in pro- 
curing evidence of their propriety For a member of the 
Royal Institute of British Architects would scarcely say 
that the Schedule of Rules and Charges published by 
the authority of that Institute were aught but fair and 
reasonable ; and the testimony of such a man as to the 
fairness of the charges demanded by the Architect would 
be admissible. 


63.—As we are aware that much reliance is placed by the 
profession on the Schedule, it 1s perhaps nght that we should 
offer a remark on the rule of law just referred to. Of course 
the members of the profession may agree to be bound by 
the rules regulating the professional practice and charges of 
Architects contained in the Schedule. The members of the 
Institute might agree that they would be bound by the 
Schedule as by a code, and that membership should be 
compatible only with conformity to 1ts provisions , in short, 
they might adopt any measures which they thought fit, so 
long as they were not unlawful, to control their own con- 
duct and to regulate their charges. We say that these rules 
would be binding on any Architect who had agreed to be 
bound by them—that 1s to say, binding to this extent, that 
if he were to transgress any one of them he would be hable to 
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all the consequences which he had agreed should be the 
result of his transgression. 

If, then, the Schedule would be binding only on any 
Architect who had agreed to its provisions, and even then 
only binding as between him and the other assenting parties, 
a fortwrt, 1t would not be binding on a layman who had no 
notice of, and who had not agreed to, its stipulations. Let 
us imagine a case of this sort—an incorporated society, 
instituted for the purpose of promoting some lawful and 
laudable object, the members of which have agreed that 
their conduct shall be regulated by a series of rules, and 
that by one of these rules they have resolved that parties 
contracting with them for any purpose shall (in the absence 
of a special agreement) be paid according to a scale of 
charges contained in the rules’ If an Architect had pre- 
pared plans for this society, he would hardly think it just 
when submitting his charges, were he mformed that accord- 
ing to the rules of the society they were too high, and that 
they must be reduced to the limits of the society’s scale. 
In such a case, if (not having agreed upon any sum) the 
parties were unable to determine between themselves what 
was reasonable, the assessment would have to be made by 
a jury, and at the trial of such a question the society would 
not be allowed to refer to their rules, nor would the Architect 
be permitted to cite the Schedule. both parties would be at 
liberty to call witnesses competent to testify on the propriety 
of the charges, who might be sworn, examined, and cross- 
examined in the presence of the jury 

On the question of the fairness of his charges the Archi- 
tect would not be likely to meet with disappointment from 
relying on the Schedule, for the reasons given above. For 
the testimony of the members of the Institute would afford 
weighty evidence on the point; not because they had autho- 
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rised the Schedule, but because of their experience and 
standing 

64 —But the Architect should not rely with equal con- 
fidence on the Schedule of Rules of the Royal Institute of 
Bntish Architects (1872) with reference to the property in 
the plans. 

In the case of Lady v. M‘Gowan,* which was heard and 
decided by the Court of Exchequer at Westminster in 
November 1870, it was contended that there was a custom 
that the property in plans which have been prepared by 
an Architect for his employer remains 1n the Architect, and 
that the usage 1s that they should be retained by the Archi- 
tect. Now, one of the essential requisites for the validity 
of a usage or custom 1s, that 1t should be reasonable , the 
question whether or not a custom 1s reasonable is for the 
Court and not for the jury, and in the case above mentioned 
both the Lord Chief Baron and Baron Bramwell expressed 
strong opinions against the reasonableness of the custom. 
Unless there is some provision in the contract to the con- 
trary, the employer has a mght, according to this decision, 
to have the plans delivered up to him. If, therefore, the 
Architect desires to retain the property in the plans, this 
should, as suggested 1n the last part of the note to Rule 16, 
be made a term of the contract. It might be carried out 
between the Architect and the employer by word of mouth 
or by writing, or it might form the subject of a clause in the 
contract The last line and a half of the 16th Rule, passed 
by the Royal Institute of Bntish Architects in January 
1862 would do very well—‘it being understood that the 
Architect 1s paid for the use only of the drawings and speci- 
fications, and that they remain the property of the Architect.’ 
The wording of the present Schedule of Rules (1872) 1s not 
in favour of the Architect on this point, for it is stated in 


* Ebdy v. M‘Gowan, post, p. 266, 
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Rule 11 that the professional services included in the ordi- 
nary charge are (amongst others) the preparation of drawings, 
specifications, &c. The only rule containing any provision 
as to the property in the drawings and specifications is Rule 
16, in which it 1s stated that it has hitherto been the general 
custom for the Architect to be paid for the use only of the 
drawings and specifications, those documents remaining his 
property. That 1s to say, 1t bases the Architect’s night, not 
on any agreement, but on the custom; and the Court of 
Exchequer having decided against this alleged custom, it 
follows that there is really no provision in the Schedule 
tending to reserve to the Architect the property in the draw- 
ings. Indeed, the effect of the Schedule 1s rather against 
than in favour of the Architect on this point, for the founda- 
tion of the 16th Rule—the custom—being taken away by 
the decision in Eddy v. A/*Gowan, the only rule left on the 
subject is the 11th, in which it 1s stated that the Architect’s 
duty 1s to prepare drawings and specifications, and it seems 
to us that the inference to be drawn from that statement 
standing alone would be that the drawings when prepared 
would be the employer's. 

65 —In considering the subject of the contractor’s right 
to payment, we shall find that there are many matters to be 
examined. Under some circumstances, though he may have 
done work under the contract, he will not be entitled to 
any payment, and under others the employer will be at 
hberty to deduct from the sum orginally agreed upon. But 
we will proceed to discuss the different positions in which 
the parties may find themselves placed, and to point out the 
pnnciples of law applicable to them. 

66.—The general rule of law 1s that while the special con- 
tract remains unperformed no action in the common form 
for work and labour can be brought for anything done under 
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it.* We may exemplify the rule thus —If a man has con- 
tracted to build a house, and when half of it has been 
erected, desists and fails to perform his contract, he cannot 
maintain an action for the price of the work which he has 
done. It 1s plain that he cannot maintain an action on the 
contract, for the house 1s only half built. Being unable to 
found his action on the contract, he may seek to recover 
payment for the work which he has done, and bring his 
action for work and labour , but, according to the rule of 
law cited above, in this action he must certainly fail, for the 
special contract 1s unperformed, and the work for which he 
claims payment 1s work which was done under the special 
contract. We will examine some cases Just inside the rule, 
and others which are exceptions to it. 

67 —There is a class of cases which form an exception 
to the rule. Those are cases where, although the special 
contract has been only partly performed, the contractor has 
been allowed to recover a measure and value price, but 
then in those cases the conduct of the employer has 
been such as to amount to an implied promise to pay 
for the work which has been done. But in order to 
render the employer lable in such a case, the mere fact 
that the part-performance has been beneficial 1s not enough, 
it must be shown that he has taken the benefit of the part 
performance under circumstances sufficient to raise an 
implied promise to pay for the work done notwithstanding 
the non-performance of the special contract.t The case of 
Munro v. Buttt shows how conclusive the evidence must 
be to raise this implication. In that case, the plaintiff, 
having undertaken to do certain specified work for an 


* Smith’s L, C., 6th Ed., Vol II., p. 226 
¢ Smith’s L. C, Vol. IL., p. 32. 
$ Afunve v. Butt, 8 E. and B., 738. 
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agreed price, on houses belonging to the defendant, the 
whole to be completed by a particular day and to the 
satisfaction of a surveyor who was named, failed to com- 
plete the work according to the terms of the contract, but 
did work upon the houses. The defendant resumed pos- 
session of the houses, and was therefore to some extent at 
the time of the tral enjoying the fruits of the labours of the 
plaintiff. It was held, notwithstanding, that the plaintiff 
could not recover, either on the special contract or for work 
and labour ; for the special contract had not been performed, 
and the mere fact that the defendant had taken possession 
of his own houses, upon which work had been done, did 
not afford an inference that he had dispensed with the 
conditions of the special contract, or that he had contracted 
to pay for the work actually done according to measure and 
value. 

There is another exception to the rule cited above, 
namely, where the employer has refused to perform his part 
of the contract, or has incapacitated himself from performing 
it. In such a case, the contractor may treat the contract as 
rescinded, and maintain an action for the price of the work 
done according to measure and value. But the refusal 
must be absolute. In Lines v. Rees* the plaintiff contracted 
to build a house for the defendant. It appeared that, 
before the completion of the house, the plaintiff demanded 
payment for what had been done, and that the defendant 
replied that he would not pay—‘ perhaps never.’ On this 
evidence the plaintift’s counsel submitted that he was en- 
titled to recover a measure and value pnice, and to treat the 
special contract as rescinded. Mr. Justice Coleridge ad- 
mitted that this would have been so had the refusal to pay 


* Lines v. Rees, cited in Smith’s L. C., Vol. II., p. 34. 
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been absolute and unqualified, but he thought that in this 
case the refusal to pay must be construed with reference to 
the demand, which was made, so far as the special contract 
was concerned, too soon. He therefore held that the plain- 
tiff was entitled to recover only for some extra work which 
he had done at the request of the defendant, and which was 
a matter not included in the special contract. 

So, also, the contract may be treated as rescinded if the 
contractor has incapacitated himself from performing it.* 

68.—If the subject-matter of the contract has been com- 
pleted, but not according to the specifications, the employer 
when sued for payment will be entitled to give evidence of 
the real value of the work which has been done 1n reduction 
of the contractor’s claim. Such evidence was admitted by 
Lord Ellenborough in the case of /arnsworth v. Garrard,t 
In that case, the plaintiff having contracted to rebuild the 
front of the defendant’s house, the latter discovered, after 
the completion of the work, that 1t was out of the perpen- 
dicular. 

It may perhaps seem to some of our lay readers that it is 
hardly necessary to cite the authority of Lord Ellenborough 
to substantiate so simple a proposition as that a man when 
sued for the price of a perpendicular wall may show that 
the wall which has been built for him is out of the perpen- 
dicular. But formerly the employer would have been com- 
pelled to pay the builder the full price which had been 
agreed upon, and it would have been necessary for him to 
bring a cross-action to recover the difference of value 
between the wall contracted for and the wall which had 
been built. By this process justice was no doubt attained 


* Robson v. Drummond, 2 B. and Ad , 30% 
t Farnsworth v. Garrard, 1 Camp., 38 
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in the end, but the route to that end was somewhat cir. 
cuitous. 


But to return to the law as itnowis. ‘The principle upon 
which the payment to be awarded to the contractor ought 
to be apportioned 1s thus defined by Baron Bayley: ‘The 
rule is, that 1f the contract be not faithfully performed, the 
plaintiff shall be entitled only to recover tlie value of the 
work and materials supplied.’* And in the case cited above 
Lord Ellenborough laid down the rule thus: ‘The claim 
shall be co-extensive with the benefit.” The expressions 
‘value’ and ‘benefit’ used by those learned judges must 
be taken to mean, not the actual pnce of the materials 
supplied and work done, but the value which they will be 
to the employer, and the benefit which he will derive from 
them. For instance, A has contracted to build a house for 
B for £2000, according to certain specifications; when the 
house 1s built, and to some extent the contract has been 
performed, A brings his action for payment, and claims 
#2000; B proves that the work has not been completed 
according to the specifications, and that, although the 
materials supplied and work done may have cost £1500, 
still it will require £700 to complete the house in the style 
originally contracted for, in this case A will be entitled, not 
to £1500, but to £1300 ¢ 

Should the contractor work into the building materials 
more expensive than those contracted for, he will not be 
entitled to recover their value ; the employer will only be 
hable for the price of the materials mentioned in the 


* Chappel v. Hicks, 2 C. and M, 214. 


+ Many authorities and much law on this point will be found col- 


lected and expounded in the judgment of Baron Parke in the case of 
Mundd v. Stel, 8 M. and W., 858, 
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contract. And even should their return be possible, the 
contractor will not be entitled to demand 1t.* 

If a contractor has undertaken by a written agreement to 
complete certain work, and 1n the course of performing the 
contract he executes some extra work, in order to recover 
payment for the extra work, unless he can shuw by positive 
proof that the extra work in question was entirely separate 
from that included in the agreement, he will be bound to 
produce the written agreement | By this rule all doubt as 
to whether certain items were or were not included in the 
agreement 1s prevented, and the production of the agree- 
ment would also settle the amount of remunerauion which 
the parties had agreed upon Generally, the practical 
difficulty in the way 1s the want of a stamp on the agree- 
ment. 

But though the employer may, in an action brought by 
the contractor for payment, give evidence 1n reduction of 
the damages, and show that the work done 1s not equal to 
that contracted for, and though the rule compelling him to 
bring a cross-action no longer prevails, he may if he thinks 
fit bring a cross-action. The advantage conferred on him 
by the abolition of the rule has not depnved him of his old 
right—he has the option as to which course of action he 
shall adopt. This question was thoroughly gone into in 
the judgment in Davis v. Hedges { In that case the de- 
fendant, a builder, had been employed by the plaintiff to 
do some work for him according to specifications. The 
builder brought an action for the price agreed to be paid 
on the completion of the work. That action was settled 
by payment by the employer of the whole amount claimed. 


* Wilmotv. Smith, 3C and P, 53. 
t Buxton v Cornish, 12M and W, 426 
t Davis v. Hedoes, L. Ry 6, Q B, 687, goL J, Q.B, 276. 
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After that the employer brought an action against the 
builder for an alleged non-performance of the contract, and 
he also charged the defendant with an improper perform- 
ance of the contract, and the Court held that this action 
was maintainable by the employer against the builder, and 
that the fact that im the action brought by the builder 
against the employer the latter might have given evidence 
of the improper performance of the contract in reduction of 
damages, did not preclude him from bringing a cross- 
action. 

69.—We will now briefly recapitulate the rules affecting 
the contractor’s nght to payment, shorn of the explanations 
with which we have been endeavouring to elucidate them — 

The gencral rude is, that so long as the special contract 
remains unperformed, the contractor cannot recover pay- 
ment for work done under it, either on the contract or in 
an action for a measure and value price. 

The exceptions to this rule, and the cases when the 
contractor may recover a measure and value price, are— 

When the employer has absolutely refused to perform 
his part of the contract, or has incapacitated himself from 
performing it. 

When the employer has accepted the benefit of the 
work done, under circumstances sufficient to raise an impl- 
cation of a promise on his part to pay for it. 

When he has accepted the benefit of the work done 
under circumstances sufficient to raise an inference that he 
has dispensed with the conditions of the special contract. 

When work has been done, though in the course of the 
contract, which was not included in the contract. 

When the contract has been performed, but not faith- 
fully performed, 1n an action by the contractor for payment, 
brought either upon the contract or for a measure and value 
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price, the employer will be entitled to give evidence of the 
faithlessness of the performance, in reduction of the con- 
tractor’s claim ; or he may bring a cross action, or bring an 
action subsequently and claim damages 1n respect of the 
same cause of complaint which he might have proved in 
the action against himself, and for any others which he may 
have against the contractor. 

70.—There 1s a matter which hardly falls within any of the 
rules, applicable to the contractor’s nght to payment, nor 1s 
it included in any of the exceptions which we have col- 
lected, but which we must not omit to mention; we allude 
to the admissibility of parol evidence, to explain what are 
technically styled ‘terms of art,’ made use of in the con- 
tract, the explanation of which may matenially affect the 
amount payable to the contractor. We might perhaps with 
propriety have considered the question, when we were dis- 
cussing the exceptions to the rule by which parol evidence 
is not admissible to explain a written instrument. But as 
in the case which we now propose to examine, the question 
of the amount to which the contractor was entitled was 
dependent on the question whether parol evidence was 
admissible to explain an expression made use of in the con- 
tract, it seemed to us that the matter might with equal 
propriety be discussed here. 

In the case of Myers v. Sari,* by one of the conditions 
of the contract, 1t was provided that no alterations or addi- 
tions should be admitted, unless directed by the employer's 
Architect in writing under hishand, and that a weekly account 
of the work done thereunder should be delivered to the Archi- 
tect every Monday morning next ensuing the performance 
of such work. The matter having been referred to arbi- 


® Myers v. Sarl, 3 E, and E., 306; 30 L. J.,.Q B., % 
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tration, the arbitrator admitted parol evidence to show 
that by the usage of the building trade ‘weekly accounts: 
meant accounts of the day work only, and did not include 
extra work, capable of being measured. And on a case 
which was afterwards stated, the question for the opimon of 
the Court was, ‘ Was the arbitrator nght in admitting parol 
testimony to show the meaning of the term “weekly ac- 
counts ” as used 1n the contract?’ And the Court held that 
the evidence was correctly admitted ; acting on the principle 
that parol testimony 1s admissible to explain an expression 
made use of 1n a written contract, when that expression has, 
in the trade or business in which the contract 1s made, a 
particular meaning.* 

We may say generally, that if it be shown that a particular 
expression made use of in a written contract or instrument 
1s a ‘term of art,’ that is to say, an expression which has a 
special and peculiar meaning, well-known and recognised 1n 
the particular trade, business, profession, or calling, in which 
the contract 1s made, parol evidence will be admissible to 
explain it. 


* Much information on this subject will be found collected in ‘ Best on 
Evidence,’ p 316, aud in the judgment of Baron Alderson, in Grant 
w. Maddox, 15 M. & Woy 737. 
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91.—PENALTIES, 72 —Difference between ‘penalties’ and ‘liquidated 
damages.’ 73 —Whether a sum reserved be a ‘penalty’ or ‘ liqui- 
dated damages ’ 1s a question forthe judge 74.—May be deducted 
by the employer from the contract price, or set off 1n an action for 
extras brought after the contract price has been paid 75 —The 
employer is not entitled to deduct penalties if he has caused the 
delay 76 —Although he may only have caused part of the delay 
77 —But, though the employer may have causcd the delay, he will 
be entitled to deduct the penalty, if the contract 1s so worded 


71.—IT 1s probable that the heading which has been placed 
above the remarks which we are about to offer, will prove 
more likely to give most of our lay readers an idea as to 
what 1s intended to be discussed in this chapter, than the 
title of ‘liquidated damages’ would have done. And, in- 
deed, for our own sakes we are inclined to hope that this 
may be so, for m order to eftect this object, we have sacni- 
ficed accuracy. Those payments which Architects and 
builders are in the habit of calling ‘ penalties’ are strictly 
speaking not penalties, and indeed, if they were penalties 
they would not be recoverable in a Court of Law, anda 
Court of Equity would reheve against them. But that they 
are liquidated damages and not penalties was decided so 
long ago as 1787, 1n the case of Fletcher v. Dycke,* and 
Mr. Justice Ashurst then said that a Court of Equity would 
not relieve against them. 

972,.—We should be departing too much from our 
subject were we to explain at any length the nice and 
intricate question of the difference between penalties and 


* Fletcher v. Dyck, 2 T. R., 32 
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liguidated damages. Suffice it to say, that the Court 
will look at the whole contract; and if it appears that 
the sum mentioned in it, as the amount to be paid on 
the breach of the contract, or on the failure of the contractor 
to perform the contract by a certain day, is really an assess- 
ment which the parties have agreed to, as the compensation 
for the damage which may be occasioned by a breach or 
failure in the performance of the contract, the jury will be 
relieved from inquiring into the amount of damage, and if 
they find that any is due, the parties will be bound by the 
assessment to which they have thus by anticipation 
agreed. The Court imagines that the intention of the 
parties in ascertaining, or ‘ liquidating’ as it 1s termed 
in law, the amount to be paid to the one who may 
be aggrieved by a failure in the peiformance of the 
contract, was that any altercation as to the amount of 
damages should be avoided. ‘This intention the Courts ap- 
prove of, for in many cases 1t would be impossible for a jury to 
ascertain the exact amount of damage occasioned by the 
breach of a contract. But though the Courts will enforce 
as far as possible the assessment of damages which the 
parties have assented to, they will not allow one party to 
impose a fenalty on the other, and if the Court sees that 
this 1s what 1s really being attempted, it will relieve the 
delinquent, and restrain the would-be oppressor, directing 
the jury to award that amount of damages only which 
will fairly compensate him for the injury which he has 
sustained.* 

In the case of a contract for the repayment of money lent, 
it is not difficult to ascertain whether the intention of the 
parties is really to do what is equitable. When, for 
instance, the borrower of £500 has promised to repay 
it and interest at the end of six months, or on default to 


* Randall v. Everest, 2 C. and P., 577. Ju re Newman, 4 Ch. D., 724, 
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pay asum of £rooo, the Court will not permit him to re- 
cover the penalty, and whether or not the defaulter shall be 
relieved depends on the result of a simple money calcula- 
tion, But in such a case as the failure to perform a build- 
ing contract the matter is not so simple ; the assessment of 
damages in such a case is, under any circumstances, a 
difficult question ; and so long as the question is simply 
whether the amount of compensation sought to be exacted 
from the contractor is not more than 1s warranted by the 
circumstances, 1t will be hopeless to invoke the aid of the 
Court. The answer to the applicant in such a case is 
palpable: ‘ You yourself were a party to this assessment which 
you now complain of, what—uif, instead of being as you 
allege exorbitant, 1t had turned out to be insufficient— 
would you say to us were we to assist the employer in 
exacting from you a larger sum than that which you have 
both agreed to?’ But though the Court, so long as it is in 
any way a question of amount, will not be prevailed upon 
to interfere, we apprehend that this would not be so, even 
in a building contract, where the case presented to it was a 
flagrant attempt to exact a penalty, to which there could not, 
by any pretence, be imparted the semblance of ascertained 
damages. We must therefore caution those who, being 
anxious to ensure the completion of a contract, import into 
it severe terms to be imposed in the event of failure, lest 
their very anxiety should cause them to defeat their own 
ends. And they must not imagine that they can protect 
themselves by any terms which they may make use of, for 
if the contract provides that in the event of a breach a 
certain sum is to be payable by the contractor ‘as and for 
liquidated or ascertained damages,’ and the Court sees that 
there is no pretence for saying that the employer could 
possibly have been damnified to the extent named, but that 
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an attempt is really being made to impose a penalty, it will 
interfere ; and the employer will be awarded, in all pro- 
bability, a smaller sum than he would have been able to 
obtain had his terms been less exacting. 

73.—Should the question which we have been discussing 
be raised at Nisi Prius, the determination of it will not be 
left to the jury, but will rest with the judge. Chief Justice 
Wilde, in the case of Saznter v. Ferguson,* said that 
questions of this kind have been sometimes left to the 
jury; but, he adds, ‘it 1s now clearly settled, that whether 
the sum mentioned in an agreement to be paid for a breach’ 
is to be treated as a penalty or as liquidated and ascertained 
damages, 1s a question of law to be decided by the judge, 
on a consideration of the whole instrument. 

74.—In the case of Duckworth v. Alison,t the agree- 
ment provided that, should any payments become due 
in consequence of a failure to complete in time, the 
employer should be entitled to deduct them from the 
contract price. Such payments did become due, but 
the contract price was paid without deducting them. In 
an action brought subsequently by the builder to re- 
cover the price of extra work done in the course of 
executing the contract, the employer set off the penalties. 
It was argued that as it was provided by the agreement 
that they were to be deducted from the contract price, 
the employer was not entitled, having paid that price 
without deducting them, to set them off in the action for 
the price of the extras. But the Court held that the power 
of deducting the penalty from the contract price was an 
additional power—that the employer had a double remedy, 


* Samter v. Ferguson, 7C. B, 727. 
t Duckworth v. Alison, 1 M, and W., 412. See note to p. 96, 
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either to set it off as a payment, or to deduct it from the 
contract price. 

75.—lIf the delay in the completion of the contract should 
have been caused by the employer, he will not be entitled 
to deduct penalties (unless, of course, the contractor 
has agreed that even in such a case he will be hable). 
Indeed, under some circumstances, not only will the con- 
tractor not be liable for penalties for the tume during which 
he was delayed by the employer, but he may be absolved 
from the payment of penalties altogether. this would be 
so if the conduct of the employer was such as, in law, 
would excuse the contractor from the performance of the 
specific contract originally entered into. This was decided 
in the case of Holme v. Guppy.* There the plaintiffs 
entered into a contract, on the 19th of April, to build for 
the defendants a brewery, so far as regarded the carpenter’s 
work, within the space of four months and a half next 
ensuing the date of the agreement , and in default of com- 
pleting the same within the time limited, to forfeit the sum 
of £40 for each week that the completion of the work 
should be delayed beyond the 31st of August, that amount 
to be deducted from the contract price as and for hquidated 
damages. The plaintiffs did not begin the work till four 
weeks after the date of the agreement, in consequence of 
the defendants not being able to give them possession. 
They were afterwards delayed one week by the default of 
their own workmen, and four weeks by the default of the 
masons, &c., employed by the defendants, and the work 
was not completed till five weeks after the time limited. 
Upon these facts the considered judgment of the Court was 
delivered by Baron Park, and as it is very important, and 


* Holmev. Guppy, 3 M. and W., 387 
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bears directly on the topic we are now discussing, and is not 
long, we will give it in full :— 

‘On looking into the facts of the case we think no 
deduction ought to be allowed to the defendants. It 
is clear from the terms of the agreement that the 
plaintiffs undertake that they will complete the work 
in a given four months and a half, and the particular 
time is extremely material, because they probably would 
not have entered into the contract unless they had had 
those four months and a half, within which they could 
work a greater number of hours a-day. Then it appears 
they were disabled by the act of the defendants from the 
performance of zat contract , and there are clear authoni- 
ties that if one party be prevented by the refusal of the 
other contracting party from completing the contract within 
the time limited, he is not hable in law for the default. It 
is clear, therefore, that the plaintiffs were excused from 
performing the agreement contained in the original contract, 
and there 1s nothing to show that they entered into a new 
contract to perform the work in four months and a half 
ending at a later period. The plaintiffs were therefore left 
at large, and consequently they are not to forfeit anything 
for the delay.’ 

46.—The case of /tussell v. Vescount Sa Da Bandara,* 
which we have before referred to on another point, is, 1f pos- 
sible, a stronger authority on the question of the employer’s 
default excusing the contractor’s failure. There it was 
agreed that if there should be any delay in the completion 
of the contract, and the employer’s agent should certify 
that such delay was owing to matters beyond the control of 
the contractor, the penalties should not be enforced for 


* Russell v. Viscount Sa Da Bandera, 13 C.B, N.S, 149, 32 
L.J,C P, 68; Ladlawv Hastings Pur Co., post, p. 238. 
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the number of days named in the certificate. The contract 
was not completed till long after the specified time. No 
certificate was given. But the Court, acting upon Ho/me v. 
Guppy, held that as six weeks of the delay had been occa- 
sioned by the interference of the defendant or his agent, no 
penalties were recoverable for any part of the delay. 

In Laidlaw vy. The Hastings Prer Co.,* the engineer had 
power to extend the time for the completion of the work. 
He sent 1n certificates for advances after the date fixed for 
the completion , and 1n his final certificate he took no ac- 
count of the penalties. The Court held that this afforded 
evidence that the engineer had extended the time, and that 
the defendants were not entitled to deduct the penalties. 

77.—When remembering these strong and important 
decisions, our readers should not lose sight of the terms 
of the contracts which were then before the Courts. 
And though the Courts in those cases were in a posi- 
tion to impose just and equitable terms upon the 
parties, this is unhappily not always so, and the Courts 
have not always the opportunity of meting out that 
justice which they would desire to, for, as we have 
before explained, the Courts are bound in cases of con- 
tract to enforce that which the parties have expressed 
to be their intention, and if they have clearly expressed 
that their intention 1s, that one may impose, and that the 
other is to submit to, terms which are severe, those terms, 
and those terms only, will the Courts have any power to 

* Laidlaw v Hastings Prer Co, post, p 238 In this case it was 
also decided that the defendants, having from time to time made 
advances without retaining sums due for penalties, had disentitled them- 
selves to act on the penalty clause at the conclusion of the contract It 
is difficult to reconcile this with Duckworth v Alison, cited above, 


p 93, but as that case was not nouced, it can scarcely be said that the 
Court intended to overrule it, 
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enforce. It would be hopeless for a man to ask to be re- 
lieved from the severity which he has agreed to submit to. 
When considering the subyect of the Architect’s authority, 
it will be remembered, we examined the case of /ones 
v. St John's College, Oxford.* Our readers may recollect 
that the agreement was there so worded that the employers 
were enabled to recover a large sum as liquidated damages 
for delays which had been occasioned by alterations which 
their own agent had ordered. 

The general rules, then, which are applicable to cases 
where it 1s sought to recover liquidated damages for delay 
in the completion of the contract are but few, and the 
position of the parties must depend mainly on the ferms of 
the agreement. 

If a certain sum has been agreed upon by the parties as 
liquidated damages, to be paid in case of delay in the 
completion of the work, the payment of such sum will be 
enforced by the Court, unless it appears that such sum 1s 
in reality not ascertained damages but a penalty ; in which 
case the jury will be directed to award that amount of 
damages only which will fairly compensate the employer for 
the injury sustained. 

Should the delay have been caused by the employer or 
his agent, no sum will be recoverable for liquidated damages, 
unless a stipulation to the contrary has been agreed to 
by the parties, such as that in Jones v. St John's College, 
Oxford. 


* Fones v. St. John’s College, Oxford, L. R., 6 Q. B., 115; 40 L. J., 
Q. B., 80. 
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78.—BANKRUPTCY OF THE ARCHITECT. 79 —Property which vests in 
the assignees of a bankrupt—property which does not 80 —The 
Architect’s contract 1s personal 81.—-Executed contracts of a 
bankrupt Architect. 82—Contracts of a bankruptbuilder 83 — 
Action by assignees for unliquidated damages—when maintainable. 
84—When not 85.—Bankruptcy of the employer. 


78.—‘IN no case, remarked Baron Rolfe, in the case of 
Gibson v. Carruthers,* ‘can the party who contracted with the 
bankrupt set up the bankruptcy against the assignees, as a 
reason for not doing what he has contracted to do.’ But 
the same learned judge also says that where the perform- 
ance of some duty by the bankrupt forms a condition pre- 
cedent to the doing of an act which the other contracting 
party has agreed to do, there—unless that duty be performed 
by the bankrupt or his assignees—it 1s plain that no obliga- 
tion exists on the other party to perform his part of the 
engagement, and this rule 1s based on principles quite 
independent of any question ansing from bankruptcy. 
Where then the duty to be performed depends on the 
personal skill of the bankrupt, the assignees will not be 
able to avail themselves of the contract, for not being able 
to perform the duty which forms the condition precedent, 
they will not be in a position to enforce the contract against 
the other contracting party. 

79.—In the case cited above, Baron Parke, defining 


* Gibson v. Carruthers, 8 M. and W., 321. 
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the property which would vest in the assignees of a 
bankrupt, and that which would not so vest, said that 
they would be entitled to avail themselves of ‘every 
beneficial matter belonging to the bankrupt’s estate, and 
amongst the rest the nght of enforcing unexecuted 
contracts by which benefit might accrue to that estate, 
and such as may be performed on the part of the 
bankrupt by the assignees , such as, in short, would pass 
as part of his personal estate to his executors, if he had 
died, which would not include that description of contract 
where the personal skill or conduct of the bankrupt would 
form a material part of the consideration.’ 

80.—It can scarcely be necessary to cite any decision to 
prove that the contract, ordinarily entered into by the Archi- 
tect, 1s a personal contract, by which expression 1s meant a 
contract the performance of which must depend on personal 
skilland judgment However, the case of Stubbs v. Zhe Holy- 
well Railway Company* may be taken tobe a decision on the 
point. That case is an authority to show that the contract 
entered into by a member of a kindred profession, an 
engineer, 1s a personal contract. This, then, 1s our position 
—the contracts generally of a bankrupt pass to his assignees, 
but when the performance of some duty forms a condition 
precedent, that duty must be performed to entitle the 
assignees to recover. Where that duty is personal to the 
bankrupt, the assignees cannot perform it; hence the 
personal contracts of a bankrupt do zof pass to his 
assignees. Thus then we have the rule, and the reason for 
the rule, that the contract ordinarily entered into by an 
Architect would not, in the event of his bankruptcy, pass to 
his assignees, 

* Stubbs v. The Holywell Railway Company, L. Ruy 2 Ex., 31 ; 


36L J, Ex, 166. 
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81.—These rules are applicable strictly to the un- 
executed contracts of the Architect, and it should be 
remembered that the reason why the assignees of a 
bankrupt Architect cannot adopt and complete his 
contracts for the benefit of the estate, 1s because their 
execution depends on qualifications personal to the Archi- 
tect, and not upon considerations affecting his property. 
So soon, however, as that which 1s personal to the Architect 
has been performed, and the contract has become a mere 
matter of property, so soon—the cause for it no longer 
existing —will the rule vary And when the Architect hag 
fulfilled his part of the contract, his assignees may adopt it, 
and sue the employer for the remuneration which may be 
due to him. 

82,—With regard to a builder, his contract would not, 
as a general rule, be considered a personal contract, and 
consequently, in the event of his bankruptcy, 1t would vest in 
his assignees ; and ‘in order to enforce these contracts it 1s 
only necessary that the assignees should perform all that 
the bankrupt was bound to perform, as precedent or con- 
temporary conditions, at the time when he was bound to 
perform them, and the bankruptcy has no other effect on 
the contract than to put the assignees in the place of the 
bankrupt, neither rescinding the obligations on either 
party, nor imposing new ones, nor anticipating the period 
of performance on either side. Ifthe assignees adopt the 
contract, and do all that the bankrupt ought to have done, 
they may recover from the employer the damages which the 
bankrupt himself could have recovered if he had performed 
his contract. If they do not adopt the contract, they lose the 
benefit of it, and the other contracting party has his remedy 
against the bankrupt.” The law does not require that the 


* Per Baron Parke, Gibson v. Carruthers, 8M. and W , 333 
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assignees should give notice of their adoption of the contract. 
The law only requires them, 1f they adopt it, to perform the 
bankrupt’s part of it as and when he should have done it 
himself.* Butif the assignees omit to declare their election 
within a reasonable time, such omission will be taken to 
afford evidence of their intention to abandon the contract ¢ 
And it 1s a general rule that the assignees cannot affirm 
the bankrupt’s contract in part and repudiate it as to 
part ft 

83.—The nght of the assignees to enforce by action any 
claims of the bankrupt 1s not muted to claims for hquidated 
damages , they may also sue for unliquidated damages for 
the breach of any contract made with the bankrupt, pro- 
vided that such breach of contract is a matter affecting his 
estate. 

In the case of Wright v. Fairfield,§ one Bracewell 
entered into a contract to execute certain masonry work, 
and the defendant undertook to supply him with stone for 
the purpose’ the defendant failed in this undertaking, and 
In consequence Bracewell was unable to complete his con- 
tract, and the other contracting party, pursuant to the 
agreement, terminated it. After this Bracewell became 
bankrupt, and the plaintiffs, his assignees, sued the defen- 
dant for the breach of the contract which he had made 
with Bracewell And the Court held that, as the injury 
was a matter which affected the property of the bankrupt, 
the plaintiffs were entitled to maintain the action. 

84 —On the other hand, when the injury occasioned by the 
breach of a contract made with the bankrupt affects his 


* Thid., p 334 

+ Lawrence v. Knowles, 5 Bing., N. C., 399 
~ Smuith’s Mercantile Law, Ist e1 , 445. 

§ Wriehtv. Farrfeld, 2 B. and Ad., 727. 
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feelings only, causing him pain of body or mind, the right of 
action does not pass to his assignees. 

Since the assignees of a bankrupt contractor may, if they 
think that such a course will benefit the estate, adopt and 
complete any of his unexecuted contracts, it almost follows, 
that they may sue for any remuneration which may be due 
to him under contracts which he has executed. 

85.—As regards the employer, most of the general prin- 
ciples which we have quoted above will apply to his case, as 
well as to that of the builder Should he become bankrupt 
during the execution of the contract, his assignees may 
adopt and complete the contract, doing all that he was 
bound to do, if they think the estate will be benefited 
thereby 

We have throughout these remarks used the expression 
‘assignees,’ though at times that of ‘trustees’ would have 
been strictly correct. In the quotations which we have 
made from the earlier authorities, the word ‘assignees ’” is, 
of course, always used, and it seemed to us that the con- 
stant use of one expression would be less likely to lead to 
any mistake than the use at times of ‘assignees,’ and a 
others of ‘ trustees.’ 

We may thus sum up the results of the above para- 
graphs :— 

The Architect’s contract is a personal contract. 

The assignees of a bankrupt Architect will not be entitled 
to complete his unexecuted contracts, 

But they may recover any remuneration which may be 
due for those which he has executed 

The contracts of a builder are not personal contracts. 

The assignees of a bankrupt builder are entitled to his 
rights of contract. 

They may adopt or reject them. 
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They are not bound to give notice of their intention, but 
an omission to give notice, within a reasonable time, of 
their intention to adopt, will afford evidence of their inten- 
tion to abandon. 

They must adopt entirely, or reject entirely ; they cannot 
adopt 1n part, and reject in part. 

If they adopt, they will be bound to do all that the bank- 
rupt was bound to do, and they will be entitled to all that 
he would have been entitled to. 

They may sue for unliquidated as well as liquidated 
damages for the breach of any contracts which may have 
been made with the bankrupt, provided that such breach of 
contract 1s a matter affecting his estate. 

All the rules we have mentioned as applicable to the case 
of the builder’s bankruptcy, will be also applicable to the 
case of the bankruptcy of the employer. 
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87 — When thecontract is personal 88 —Death of the Architect during 
the performance of the contract—amount recoverable by his repre- 
sentatives 89 —When the contract 1s silent on the point 90— 
Representatives of a deceased Architect not entitled to complete his 
contracts 91! —Builder’s contract not personal—exception 92 — 
Death of the butlder—his representatives may comp]cte his contracts 
93 —They are liable on his contracts 94—Though not mentioned 
in the contract. 95—Death of the employer 096 —Effect of an 
«pidemic breaking out where the work 1s to be executed. 


86 —WE have in a previous chapter considered what would 
be the position of the parties, if an act of God, happen- 
ing to the subject-matter of the contract, were to render the 
performance of the contract impossible. We propose now 
to examine how the contract would be affected by the 
happening of such an event to either of the parties to it. 

It was remarked by Chief Baron Pollock in the case of 
fTaliv. Wright * that ‘all contracts for personal services 
which can be performed only during the lifetime of the 
party contracting, are subject to the implied condition that 
he shall be able to perform them, and should he die, his 
executor 1s not lable to an action for the breach of contract 
occasioned by his death. So a contract by an author to 
write a book within a reasonable time, or by a painter 
to paint a picture within a reasonable time, would, in 
my judgment, be deemed subject to the condition that 


* Hallv. Wright, E B. and E, 746; 27 L. J., Q. B, 345. 
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if the author became insane, or the painter paralytic, 
and so incapable of performing the contract by the act of 
God, he would not be liable personally in damages, any 
more than his executors would be if he had been prevented 
by death.’ And Mr. Justice Compton in the same case 
observed ‘Where a contract depends on personal skill, and 
the act of God renders it impossible, as for instance in the 
case of a painter employed to paint a picture who 1s struck 
blind, 1t may be that the performance might be excused, 
and his death might also have the same effect’ 

87.—In the preceding chapter we explained that the 
contract ordinarily entered into by an Architect would 
be considered a personal contract. From the extracts 
given above will be seen the hind of calamity which 
will excuse the non-performance of the contract by 
the Architect. And upon this point it will not be 
necessary for us to add any further remark, for the 
above extracts, which we have intentionally made some- 
what lengthy, in order that we might not only give the 
principles of law applicable to it, but also give them with 
authority, contain all that need be said here upon it. 

88.—But, should the Architect die during the performance 
of the contract, a question might arise as to the amount which 
his personal representatives would be entitled to recover. 
Such a question was discussed in the case of Stubbs v The 
Holywell Railway Company* There an engineer was 
engaged to construct certain works, which 1t was calculated 
would occupy fifteen months, and he was to be paid for his 
services during that period a sum of £500 by equal 
quarterly instalments. Shortly after the end of the third 
quarter he died, two of the quarterly instalments then 


* Stubbs vy. The Holywell Railway Company, L. R., 2 Ex., 311; 
36 L, J., Ex., 166, 
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remaining unpaid. It was contended on behalf of the 
defendants that the special contract with the plaintiff was 
rescinded by his death, and that, the special contract being 
rescinded, all that remained was a mght to recover on the 
implied contract for the work actually done. The Court, 
however, held that, on the day after the third quarterly 
instalment had become due, a right of action vested in 
the engineer, and that on that day he was entitled to sue 
the defendants for the amount of the two instalments ; and 
that, though his death had dissolved the contract, it had 
not divested the nght of action which had vested 1n him, 
and that such nght of action passed to his representatives. 

But, 1t may be asked, if an Architect had undertaken to 
complete certain work for a fixed sum not payable in instal- 
ments, and died before its completion, what would be the 
position of his representatives? Baron Martin, in the case 
cited above, answers this question. Huslordship says ‘If 
a man enters into a contract to do certain work, for which 
he 1s to be paid a certain sum, it 1s perfectly clear that if he 
has not done the work he can receive no payment; if, 
therefore, he happens to die after having done nine-tenths 
of the work, and has left undone one-tenth, he cannot 
receive any payment at all, because he has not performed 
his contract, and the bargain was not to pay for nine-tenths 
but for the whole of the work.’* 

89 —If the contract were silent as to the amount and the 
time of payment, the representatives of a deceased Archi- 
tect would be entitled to recover the value of the work 
actually done at the time of his death It must not be 
forgotten that the foregoing observations are applicable 
strictly to personal] contracts. 


© 36L J, Ea, 167. 
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go —To those who have read the preceding chapters it 
will be hardly necessary to observe that the Architect’s 
contract is not one which his representatives, in the event 
of his death, would be entitled to complete. 

91.—We have said above that the contract of the builder 
would not as a general rule be considered a personal con- 
tract. It is, however, possible for a case to anse which 
would form an exception to this rule, and which would fall 
within the definition of a personal contract. In the case of 
\Ventworth v. Cock®* Mr. Justice Patteson mentioned a case 
where a contract to build a hghthouse was held to be personal, 
on the ground of its being a matter of personal skill and 
science. In such a case, it is hardly necessary to observe, 
the contract, though made by a builder, would not pass to 
his assignee. The test, of course, in these cases is not the 
callmg of the man making the contract, but the nature of 
the contract itself a builder might enter into a personal 
contract, and an Architect might make a contract which was 
not personal, though such, respectively, would not be the 
nature of the contracts which either of them would usually 
enter into. 

92.—Let us now consider what effect the death of the 
builder would have on the contract. We have just seen that 
thecontract of the builderis not, under ordinary circumstances, 
a personal contract. And, consequently, as an executor or 
administrator becomes entitled in general to all the debts 
and nghts of contract to which the deceased was entitled at 
the time of his death,f the representatives of a deceased 
builder would be entitled to complete his unexecuted con- 
tracts. So much, then, for their rights; and as to their 


© Wentworth v. Cock, 10 A and E., 4% 
+ Leake on Contracts, p. 636. 


108 BUILDING CONTRACTS 


liabilities, Baron Parke, in the case of Sidon: vy. Kirkman,* 
observed: ‘Executors are responsible on all the contracts 
of the testator broken in his hifet.me, and there is only one 
exception with regard to their hability for contracts broken 
after his death ; that is this, that they are not hable in those 
cases where personal skill or taste 1s required.’ We may 
cite the case of Marsha” v. Broachurst; as an wstance of 
the executors being entitled to complete a contract of the 
testator. There the testator having ag eed to do certain 
work, died before 1t had been commenced, and his exe- 
cutors performed the contract, using his materials. And 
the Court held that they were entitled to recover as exe- 
cutors , and the following passage occurs in the judgment 
‘If a party contract for himself and his executors to build a 
house, and [he] die, the executors must go on, or they would 
be hable to damages for not completing the work , if they 
go on itis work and labour done by them as executors , 
they may recover as executors, and the money when reco- 
vered will be assets 1n their hands.’ 

93-—Thecase of Wentworth v. Cockt affords an instance 
of the representatives being held hable on a contract of the 
deceased. ‘There C. had agreed to take from the plaintiff a 
certain quantity of slate, monthly, until a certain date, and 
the Court held that the plaintiff might maintain an action 
against C ’s administrator for refusing to receive slate sent 
in pursuance of the contract after C.’s death, and before the 
date mentioned in the agreement. 

In the case of Szbonz v. Kirkman, Baron Parke cited the 
case of Quick v. Ludbarrow,§ where the testator had cove- 


© Sidont vy Kirkman, M and W, 418 
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nanted to build a house, and the executors were held bound 
to carry on the building after the testator’s death. 

94 —And the mention of the representatives in the con- 
tract 1s immatenal. Mr Justice Littledale’s judgment in 
Wentworth v. Cock was as follows —‘ No doubt the personal 
representatives are bound, although not named, and they 
are bound to pay damages out of the assets, if they do not 
take the contract upon themselves,’ 

95.—With regard to what would be the position of the 
parties, in the event of the death of the employer, our 
remarks need be but brief, for, from what we have already 
said, our readers will probably have formed a correct 
idea on the subject. Hus representatives would be bound 
to complete the contract, or to pay damages out of the 
assets 

96.—There is one extraordinary calamity which we may 
mention here, since its occurrence might affect all the parties 
to the contract, for 1t would excuse a delay 1n its perform- 
ance. Lord Campbell, C.J.,1n Hal v. Wright,* says (uting 
1 Roll. Abr., p 450, pl. 10) —*If a man covenant to build 
a house before such a day, and afterwards the plague 1s 
there before the day, and continues there till after the day, 
this shall excuse him from the breach of the covenant for 
not doing thereof before the day, for the law will not com- 
pel him to venture his life for it, but he may do it after’ 
His lordship then adds :-——‘ Time not being of the essence 
of the contract, the existence of the plague might be 
pleaded in suspension and in excuse of performance of it 
on that day , but the contract was not dissolved, and if the 
house had not been built in reasonable time afterwards, the 
covenantor would have been lable in damages.’ 


* Hallv. Wright, E. B. and E, 746; 27 L. J, Q. B., 348. 
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It may have been noticed that, in the quotation given 
above, instead of citing the passage from Rolle’s Abndg- 
ment, we have given Lord Campbell’s citation of it, and 
that we have before frequently adopted a simular course, for 
the obvious reason that it adds to the weight of the cited 
authority that of the judge who cites it. 

To summarise. An incapacitating calamity happen- 
ing to the body or mind of the Architect will excuse the 
performance of the contract by him. 

The Architect’s contracts being personal contracts, his 
representatives will not be entitled to complete any which 
may be unexecuted at the time of his death. 

The amount of remuneration, if any, which his repre- 
sentatives will be entitled to recover for work done by him 
in his lifetime, will depend mainly on the terms of the con- 
tract. 

The builder’s contract, not being personal, will pass, on 
his death, to his representatives. 

If they have assets, they will be bound to execute 1t, 
whether they are mentioned or not 1n the contract ; or they 
will be liable to pay damages out of the assets. 

They may enforce the contract against the other con- 
tracting party, and recover remuneration for its execution. 

If the representatives ofa deceased employer have assets, 
they will be bound to go on with the contract, or pay 
camages, 
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may obtain assistance or advice in drawing up his award. 111. 
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on an award. 114.—Costs of the reference. 115 —Action on 
the award 


97-—THE arbitration clause 1s so commonly inserted 
in building contracts, and so frequently are its provisions 
resorted to, that we have thought it desirable to devote 
a chapter to the explanation of some of the general 
rules of law applicable to arbitrations, and to point out 
some of the precautions which laymen should be careful 
to adopt when conducting a reference without professional 
assistance. 


And we will begin by seriously warning our readers not to 
commit themselves to the kind of agreement which 1s some- 
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times entered into, that neither of the parties shall obtain 
professional advice or receive professional assistance, and that 
in no event shall any lawyer have anything to do with the 
proceedings. It 1s difficult to overestimate the value and im- 
portance of a little well-timed advice or assistance ; it may 
be the means of weathering a point upon which destruction 
would otherwise be inevitable It is a dangerous and 
usually costly experiment to attempt to apply a natural 
system of law toa highly artificial state of existence—to 
endeavour to apply the simple code of the backwoodsman 
to the complicated conditions of life which we must here 
experience. The law alters and adapts itself to our 
changing ideas and customs with an almost nervous sensi- 
bility, and, this being so, it 1s difficult to conceive how, in 
some respects, it could be aught else than subtle and com- 
plicated. That toa certain extent a layman may be made 
aware of the general principles of lawapphicable to his own 
particular calling, we hope we have by this time succeeded 
in showing , but we should as little hke to argue that in 
England in the nineteenth century he could altogether and 
at all times dispense with the aid of skilled practitioners, as 
that the ‘Peculiar People’ could exist in health without the 
assistance of occasional medical advice. 

We purpose in the present chapter to show our readers, 
if they conduct an arbitration unaided professionally, in 
what train matters should be laid, so that if it should 
become necessary to invoke the assistance of the Court, no 
difficulty may be experienced through neglecting to adopt 
some simple precaution in the first instance.* 

98.—The agreement by which parties consent to submit 

* Excepting where other authontics are cited, we are mainly in- 
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their differences to the decision of an arbitrator is termed a 
‘submission.’ It 1s the submission which invests the arbi- 
trator with authority. 

When the matter intended to be submitted to arbitration 
is the subject of an action pending 1n one of the Superior 
Courts, the cause may, by the consent of the parties, be 
referred at any time before trial by judge’s order or rule of 
Court. Its usually referred by the former. A cause may 
also be referred by order of Nisi Prius, when it 1s called on 
for tnal, with or without a verdict being taken, as the parties 
may think proper. The attorney in the cause has 
authority to refer it on the part of his client 

If there 1s no cause in Court, the submission cannot be 
by rule or order. In this case, as also where an action 1s 
pending, the matters in difference may be referred to 
arbitration by mutual bonds, by deed, by written agree- 
ment, or by parol agreement, in which last-mentioned 
case, however, the submission cannot be made a rule of 
Court, even although the parties consent to it, for this and 
for other reasons it 1s not advisable to refer by parol 

The submission may be contained 1n a clause of the con- 
tract, or it may form the subject of a separate agreement. 
No particular form 1s necessary, so long as it expresses the 
intention of the parties to be concluded by the decision of 
the arbitrator. The regular form of submission—a part or 
the whole of which could be used as required—will be 
found in the Appendix, p. 225. Care should be taken 
that all necessary parties join in the submission, 1n order 
that the award may be an effectual and binding one. The 
submission, if by deed, should be executed by the parties 
themselves, and not by their attorneys or agents, unless by 
virtue of a power ofattorney. 

One of two or more partners cannot bind the others by a 
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submission to arbitration of matters arising out of the busi- 
ness of the firm, without an express authority for that purpose 

The submission should specify the matters in contro- 
versy between the parties If it 1s a general reference, the 
phrase ‘of all matters in dispute between the parties’ should 
be used. However, clauses will be found in the form given 
in the Appendix, calculated to meet any emergency that 
may arise, but care should be taken to include im the sub- 
mission clauses 5, 6, 8, and 16. 

If parties agree by deed that any disputes which may 
happen to arise between them shall be referred to arbitra- 
tion, in the event of disputes arising, the appointment of 
the arbitrator should be in writing, for 1f made by word of 
mouth, being a parol submission, it cannot be made a rule 
of Court.* But such a deed would amount to a submission, 
if the arbitrator were named 1n it. f 

99.—It is now provided{ that the power and authority of 
any arbitrator or umpire appointed by or in pursuance of 
(amongst other things) any submission to arbitration, con- 
taining an agreement that such submission shall be made a 
rule of Court, shall not be revocable by any party to such 
reference without the leave of the Court, which shall be 
mentioned in such submission, or by a judge, and the 
arbitrator or umpire 1s required by the Act to proceed with 
the reference notwithstanding any such revocation, and to 
make his award, although the party making such revocation 
shall not afterwards attend the reference. 

100.—The bankruptcy of either of the parties does not 
determine or rescind a submission to arbitration.§ 


* Ex parte Glaysher, 34 L J, Ex, 42, 
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1o1.—The Common Law Procedure Act, 1854,* pro 
vides that if any party (to a submission) refuse to 
appoint an arbitrator, or any arbitrator to appoint an 
umpire, or if any or either of the arbitrators or the 
umpire refuse to act, or die, or become incapable 
of acting, the party aggrieved may have a speedy remedy, 
provided that the terms of the document authorising 
the reference do not show that it was intended that 
any vacancy should not be supplied. He may serve the 
remaining parties, or arbitrator, as the case may be, witha 
written notice, requiring him, or them, to appoint an arb- 
trator, or umpire, and if such notice shall not have been 
complied with within seven clear days after it shall have 
been served, it shall be lawful for a judge of the Superior 
Courts, upon summons taken out by the party who shall 
have served such notice, to appoint an arbitrator or umpire, 
as the case may be. And such arbitrator or umpire has 
hike power to act in the reference and make an award as if 
he had been appointed by the consent of the parties. 

102.—The submission requires an ordinary agreement- 
stamp.f One stamp only 1s necessary, although there are 
many parties to the submission, having separate legal inte- 
rests, provided they have a sufhcient community of interest in 
the subject-matter of the reference. An agreement endorsed 
on the arbitration-deed enlarging the time, or changing the 
arbitrator, 18a new submission 1n writing, incorporating into 
itself all the terms of the original submission, and requires 
an agreement-stamp. 


* 17—18 Vic, c. 125, sec. 12. 


+ An agreement, or a memorandum of agreement, made in England 
or Ireland under hand only, and not otherwise specifically charged 
with any duty, whether the same be only evidence cf a contract, or 
obligatory upon the parties from its being a written instrument, 1s lable 
to a stamp duty of 6d, 
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103.——-By the Common Law Procedure Act, 1854, sec. 17, 
any wreiten submission by consent may be made a rule of 
any of the Superior Courts of Law or Equity on the applica- 
tion of any parties thereto, unless 1t appears from such sub- 
mission that the parties intend that it should not be made a 
rule of Court. If it 1s provided in the submission that it 
is to be made a rule of one particular Court, 1t can be 
made a rule of that Court only. When the submission has 
been made a rule of any one of the Courts, no other of 
them has any jurisdiction to entertain any motion re- 
specting the arbitration or award. A parol submission 
cannot be made a rule of Court, not even by consent. 

The submission may be made a rule of Court by either 
party, and at any time, whether before or after the award 
has been made, whether he has possession of the award or 
not, and whether his object be to enforce or to impeach 
the award , and it may be madea rule of Court with a view 
to enforcing the award, although the time for applying to 
set it aside has elapsed. 

In support of the motion to make the submission a rule 
of Court, when such submission has been made by agree- 
ment, an affidavit must be made of the due execution of 
the instrument of submission. Also, when it 1s necessary 
to make any enlargements of the time for the making of 
the award (see clause 6 in the form of submission 1n the 
Appendix) a part of the rule of the Court, there should be 
an affidavit that the same has been duly made. The 
motion to make the submission a rule of Court 1s a motion 
of course, and absolute in the first instance. It may be 
made a rule of Court in vacation as well as in term time, 
On production of the affidavit and submission the judge 
will grant his fiat for a rule. No notice need be given to 
the other side. 


MAKING THE SUBMISSION A RULE OF COURT. [17 


104.—It will be observed that we have hitherto given a 
somewhat ample account of the preliminaries of an arbitra- 
tion, and that we have mentioned some matters—such as, for 
instance, moving to make the submission a rule of Court— 
which our renders ought not to attempt to carry out 
without professional assistance. Our objcct has been 
to give some idea of the form which in their commence- 
ment the proceedings should take, and to show how easy it 
is to make the submission a rule of Court if a few simple 
precautions have been adopted in the first instance 

The advantage of having the proceedings so shaped that 
the submission may be made a rule of Court, fully justifies 
the space which we have taken up in endeavouring to point 
out how this may be done. By making the submission a 
rule of Court, the Court obtains a summary jurisdiction over 
the proceedings, and can enforce the award, sct the award 
aside, or send it back to the arbitrator , and the process by 
which the assistance of the Court 1s obtained in these cases 
is speedy and inexpensive. Indeed, although it would be 
possible to effect some of the ends thus obtained by tedious 
and costly proceedings, it would not be possible to accom- 
plish others by any other means. 

105 —By the 11th section of the Common Law Procedure 
Act, 1854, if parties agree in writing to refer existing or future 
differences to arbitration, and any one or more of such par- 
ties, or any person claiming under him or them, afterwards 
bring an action or suit in respect of such ditterences against 
any of the others of them, or anyone claiming under him or 
them, the Court or a judge has power to stay the proceed- 
ings in such action or suit. An application may be made 
under the section before the agreement to refer has been 
madea rule of Court. It should be noticed that the power 
vested in the Court or a judge by this section is discre~ 
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tionary, and that so far is it from depriving the Courts, or 
allowing the parties to deprive the Courts, of any juris- 
diction, that it actually gives them a jurisdiction which they 
would not otherwise have. 

106,—It 1s a rule of law that agreements which ‘ oust the 
Courts of their jurisdiction’ are void. There are cases which 
at first sight may appear to be inconsistent with this doctrine, 
but upon close examination it will be found that the incon- 
sistency 1s only apparent. Instances of this kind of cases 
frequently occur in building contracts, but in these contracts 
the agreement to refer to arbitration generally amounts toa 
condition precedent, and in these, as im all other cases of 
conditions precedent, the action 1s not maintainable till 
after performance. It1is not unlawful for parties to agree 
to impose a condition precedent with respect to the mode 
of settling the amount of damage, in case any should be 
sustained, or the time for paying it, or any matter of a 
similar kind which does not go to the root of the action. 
The general policy of the law does not prevent parties ‘ from 
entering into such a contract as that no breach shall occur 
until after a reference has been made to arbitration.”* But 
‘the law will not permit a person who enters into a binding 
contract to say in another clause that he will not be hable 
to be sued for a breach of 1t.’"f ‘If I covenant with A to 
do certain acts, and it 1s also covenanted between us that 
any question that may anse as to the breach of the cove- 
nants shall be referred to arbitration, the latter covenant does 
not prevent [A] the covenantee from bringing an action.’ 
But ‘if I covenant with A, that if I do or omit to do a 
certain act, then I will pay to him such a sum as B shall 


* Per Lord Cranworth, 5 H. L. Ca, 847, Broom’s Commentaries, 


P 44 
+ Per Baron Martin, 11 Exch, 534. 
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award as the amount of damages sustained by him; then 
until B has made his award, and J have omitted to pay the 
sum awarded, my covenant has not been broken, and no 
right of action has arisen.”* In other words, no obligation 
attaches until the amount has been settled by the referee.t 

An absolute covenant, that in the happening of a certain 
event no action whatever shall be brought, would, 1n con- 
formity with what has been above said, clearly be void f{ 
And it would seem that the addition of a covenant not to 
sue would vitiate an agreement to refer future disputes to 
arbitration.§ 

107.—The first step after the submission 1s entered into 1s 
to obtain an ‘appointment,’ as the notice of the meetings 1s 
termed, from the arbitrators. This should be served on the 
opposite party or his attorney, if he appears by one. The 
Court might set aside an award, if notice of the meetings, 
or of attendance by counsel, were not given, provided, of 
course, the objection has not been waived 

108.—The mode of conducting the reference must in 
general be left to the arbitrator, who has a discretion in 
the matter. Much the same order 1s usually followed as in 
the case of a trial at Nisi Prius, but this 1s, of course, some- 
times departed from 

All of several joint arbitrators should attend the reference, 
and the evidence should be taken in their joint presence, or 
the Court may set aside the award. Joint arbitrators should 
communicate and agree together before signing the award. 
One o: them cannot delegate his authority to another, and 
if this 1s done the award may be set aside. 


* Per Lord Cranworth, 5 H L. Ca, 848. 
+ Broom’s Commentaries, p 44 

+ Jid, p 45 

§ Lee v. Page, 30 L J, Ch, 857. 
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109.—Should there exist any agreement between either of 
the parties and the arbitrator touching the subject-matter of 
the reference, likely to bias or affect the judgment of the 
arbitrator, 1t should be disclosed, or a Court of Equity may 
interpose. In the case of Azmberley v. Dick* a building 
contract contained the usual clause, appointing the Architect 
arbitrator in respect ot extra works , the Architect had guar- 
anteed to his employer that the total cost should not exceed 
a certain sum, but that fact had not been disclosed to the 
builder at the time he signed the contract. Lord Romilly, 
M.R., held that the guarantee was a material fact tending to 
influence the Architect’s decision, and as 1t was not disclosed 
to the builder he was not bound by the submission to the 
Architect’s arbitration, and the Court would perform the part 
of arbitrator in the matter, 

110,—An arbitrator may make use of the judgment of 
another, and the opinion of that person 1s his if he chooses 
to adopt it, and he may obtain professional assistance in 
drawing up the award in order that 1t may be good in point 
of form. 

111 —The appointment of the umpire should not be 
decided by chance , 1f so decided the Court will in general 
set aside the award. But they would not do so 1f the parties 
assented to the appointment with a knowledge of all the 
circumstances under which the choice was made It 1s not 
necessary to afhix any stamp to the appointment of the 
umpire. 

112. —With regard to the substance of the award, any form 
of words that amounts to a decision of the questions referred 
will be good as an award. No technical expressions are 
necessaly, but care should be taken that the award 1s pre- 


© Kinberley v. Dick, L R., 13 Eq., 1, 41 L. J., Ch, 38 
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cise, clear and conclusive. It is not necessary to the 
validity of the award that there should be any introductory 
recitals, The award will be good although the arbitrator 
neglects to set out his authority, either by setting out the sub- 
mission or in any other manner, But though such recitals 
are not essential, 1t 1s advisable that they should be made, 
In order, in many cases, to explain the award, and that they 
who peruse 1t may see on the face of the instrument that the 
arbitrator had authority to award as he has done, and that 
he has fully performed his duty But though no particular 
form would be otherwise necessary, ifthe submission directs 
a certain form to be used the arbitrator must follow the 
directions contained 1n the submission , for instance, 1f the 
submission directs that the award should be under the hand 
and seal of the arbitrator, an award in writing only would 
be insufficient. If the submission is silent as to form, the 
arbitrator may make his award with such formalities as he 
pleases. Unless prescribed by the submission, the award 
need not be in writing, for a verbal award 1s perfectly valid 
Even when the submission required that the award was to 
be made and ready to be delivered by a certain day, a parol 
award was held good, for a parol award 1s capable of oral 
delivery. 

Some of the ordinary forms of awards will be found in 
the Appendix, p. 227 

113.—By the Stamp Act 1870 a duty 1s imposed on all 
awards in writing * 


* When the amount or value of the matter in dispute does not excced 
£5, 34 When it exceeds £5 but does not exceed £10, 6d Above 
#10 and not eaceeding £20, 1s Above £20 and not exceeding £30, 
Is 6d Above £30 and not exceeding £40, 25 Above £40 and not 
exceeding £50, 2s 6d Above £50 and not exceeding £100, 5% 
Above £100 and not eaceeding £200, 10s Above £200 and not 
exceeding £500, 15s Above £500 and not exceeding £750, 41. 
Above £750 and not exceeding £1000, £1 5s And when at exceeds 
#41000, and in every other case not above provided for, £1 15s. 
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114.—The arbitrator’s power over the costs of the re- 
ference depends entirely on the terms of the submission. 
When there is no cause in Court, and nothing is said about 
costs in the submission, the arbitrator has no power over 
them. 

115.—An award for the payment of money creates a debt 
for which an action may be brought in any Court of Law, 
and which will be sufficient to support a petition for adjudi- 
cation of bankruptcy. But, as we have seen, when the 
submission 1s made a rule of Court, the performance of the 
award may be enforced summarily. 

An action will not he against an arbitrator, or against a 
person appointed by others to determine differences between 
them, for not exercising reasonable care and skill in coming 
toa decision This assumes bona fides on the part of the 
arbitrator. It has been decided that in ascertaining the 
amount to be paid for extras, and in measuring up additions 
and deductions, an Architect performs the functions of an 
arbitrator, and that an action will not lie against him at the 
suit of the builder for not exercising due care and skill in 
performing them.* 


* Stevenson v. Watson, 4 C. P. D., 148, 48L J.,C. P. D., 318 
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116 — DILAPIDATIONS — VOLUNTARY AND PERMISSIVE WASTE 
117 —Liability of tenants for life 118 —Liability of tenants for 
years. 119 —Accidental fire 120—Covenants torepair I21 
—Measure of damages 122 —The nght to hght. 123.—The 
right to prospect. 124.—Party walls, 


WE have had grave doubts as to the advisability of offering 
any remarks on the three subjects noticed in the following 
chapter —Dilapidations, Ancient Lights, and Party Walls. 
We have been assured that questions on one or other of 
these points frequently occur, and that consequently a few 
remarks on them would be of service to Architects. That 
such questions do constantly arise we feel sure, but we are 
not so sure that we can 1m the space of the present work 
impart to our readers any profitable knowledge on the 
subject. It was necessary for the comprehension of the 
special subject treated in this httle work that we should 
first endeavour to impart to our readers some instruction in 
the elementary principles of contracts generally , but that 
instruction would hardly fit them for the comprehension of 
the three subjects above-mentioned; and, indeed, to pro- 
perly introduce them a separate treatise would be necessary 
in order to effect any good practical purpose. On the 
other hand, such a book would of necessity be of too 
technical a character for the ordinary unprofessional reader. 
However, as we are assured that a few remarks would 
be acceptable, we offer the following, which we have 
endeavoured to make as general as possible, for what they 
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may be worth. Those on dilapidations we have taken 
from Smith’s ‘Landlord and Tenant,’ and for those on 
ancient nghts and party walls we are mainly indebted to 
‘Gale on Easements.’ 

116.—The technical term for dilapidations 1s ‘ waste’ 
Waste may be either voluntary or permissive. Voluntary 
waste consists in doing something which the tenant 1s pro- 
hibited by law from doing. Permissive waste 1s allowing 
something to happen which he 1s bound by law to prevent 

117.—Tenants for life are guilty of voluntary waste if they 
fell timber except for purposes of repair, 1f they pull down 
or damage houses, if they open mines; or if they destroy 
heirlooms incident to the inheritance A tenant for life 1s 
guilty of permissive waste if he allows the buildings on the 
estate to decay. These rules may be varied by an express 
contract. 

118,—With regard to voluntary waste, tenants for years 
and at will are in the same position as tenants for life. It 
1s generally true that a lessee for years may not change the 
nature of the thing demised. 

With regard to permissive waste, the liabilities of a tenant 
for years, or from year to year, seem less than those of a 
tenant for life of the freehold. It 1s clear that a tenant 
from year to year 1s bound to do no more than keep the 
house wind and water tight. And, on the other hand, the 
landlord of a tenant from year to year is not, 1n the absence 
of any express contract, under any obligation to repair the 
premises. Nor is there any implied duty on the owner of 
a house which is in a ruinous and unsafe condition to inform 
a proposed tenant that it 1s unfit for habitation. With 
regard to lessees for years, so seldom does it happen that 
the lease does not contain stipulations on the subject, that 
the question of their habilities, in the absence of an express 
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agreement, rarely, if ever, occurs. The law upon the 
subject 1s somewhat unsettled, but it would seem that, in 
the absence of any express agreement, the hability of a 
tenant fora term of years 1s just the same as that of a 
tenant from year to year, and no greater. 

119.—With regard to accidental fires, the 14 Geo. IIL, c. 
78, s. 86, contains a provision that no action, suit, or process 
whatever shall be laid, maintained, or prosecuted against 
any person in whose house, chamber, stable, barn, or other 
building, or on whose estate any fire shall accidentally 
begin. It has been decided that this section does not 
apply where a fire 1s caused by negligence. Such 1s the law 
in the absence of any express agreement, but this would 
not apply if the lease contained an express stipulation, such 
as a covenant to repair. 

120,—With regard to express covenants, they must differ 
according to the nature of the property tenanted. The 
expressions which have been at different times made use of 
and the constructions which have been put upon those 
expressions by the Courts, are so numerous that it would 
be useless to attempt to enumerate them, but we will 
endeavour in a few remarks to give the general spint of 
some of the decisions. When there 1s a general covenant 
to repair, the age and general condition of the house at the 
commencement of the tenancy are to be taken into con- 
sideration in considering whether the covenant has been 
broken , and a tenant who enters upon an old house 1s not 
bound to leave it in the same state as if it were a new one, 
The meaning of the expression ‘good repair’ has rela- 
tion to the age of the building, and 1s different with respect 
to old and to new premises. When, however, a tenant 
covenants to keep the premises in good repair, and to deliver 
them up at the expiration of the tenancy in good repair, 
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order, and condition, he is bound to gut them into good 
repair, and is not justified in keeping them in bad repair 
because he found them in that condition. Even in this 
case, however, the extent of the repairs is to be measured 
by the age and class of the buildings. 

When a lessee covenanted to repair the demused pre- 
mises, the farm-house and buildings being previously put in 
repair and kept in repair by the landlord, it was held that 
these words amounted to an absolute and independent 
covenant on the part of the landlord to put the premises 
in repair. When the tenant covenanted to keep the pre- 
mises 1n repair, the same being first put into repair by the 
landlord, it was held that the repairing by the landlord was 
a condition precedent to the obligation on the tenant to 
keep the premises 1n repair. 

121.—In an action brought by the landlord, when the 
term is unexpired, for breach of a covenant to repair, the 
measure of the amount of damages 1s the injury done to 
the market value of the landlord’s reversion. 

122.—The use, by means of windows 1n a house or other- 
wise, of light and air passing over land which is not en- 
cumbered with buildings confers no nght unless it has been 
continued during twenty years. The strict nght of property 
entitles the owner to so much light and air only as falls 
perpendicularly on his land, the passage of these elements 
over adjoining lands affords in itself no evidence that such 
a right has, so to speak, been enlarged in a lateral direction 
and become what is termed 1n law an casement The nght 
to the reception of light and air in a lateral direction, without 
obstruction, is an easement. A man may build to the very 
extremity of his own land, and no action can be maintained 
against him for disturbing his neighbour's privacy by 
opening windows which overlook the adjoining property ; 
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but it is competent to such neighbour to obstruct the win- 
dows so opened by building against them, or erecting a 
hoarding against them on his own land, at any time during 
twenty years after their construction, and thus prevent the 
acquisition of the easement. He must, however, in doing 
this be careful not to trespass on his neighbour’s property 
by resting any part of the building or hoarding on or against 
it. If twenty years 1s once suffered to elapse, his long 
acquiescence becomes evidence, as in the case of other ease- 
ments, of a title by the assent of the party whose land 1s 
subject to the easement. We thus see that the expression 
‘ancient lights’ means lights which have been enjoyed 
during twenty years 

The nght to the use of light may thus be acquired, not 
only for the ordinary purposes of domestic life, but for the 
convenience of trade or manufactures. The extent of the 
night acquired by the use will be proportioned to the actual 
amount of enjoyment had dumng the requisite period, 
which, if doubtful, 1s a question of fact to be determined 
by a jury. 

As an instance, it has been held that, if a man has 
acquired a night to light sufficient for the purposes of a 
malt-house, he cannot, should he change the malt-house 
into a dwelling-house, maintain an action against his neigh- 
bour for obstructing the light to the dwelling-house, if 
sufficient hght be left for the purposes of a malt-house. 
Should the enjoyment of the light and air for even twenty 
years or more have been enjoyed by some written agree- 
ment or deed, then the nght cannot be prescribed for. In 
fact it 1s then governed and determined wholly by the 
terms of the written agreement. 

By the Prescription Act, 2 and 3 W. IV.,c. 71, S. 3, it is 
enacted, ‘That when the access and use of light to and for 
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any dwelling-house, workshop, or other building, shall have 
been actually enjoyed therewith for the full period of twenty 
years without interruption, the nght thereto shall be deemed 
absolute and indefeasible, unless it shall appear that the 
same was enjoyed by some contract or agreement made or 
given for that purpose by deed or writing.’ 

An old custom of the City of London authonising the 
building on ancient foundations, so as to obstruct a neigh- 
bour’s ancient lights, 1s abolished by this enactment. 

The Metropolitan Building Act, enabling the owner to 
rebuild a party wall, on making good all damage, does not 
authorise him in so doing to obstruct the ancient lights of 
the adjoining owner 

123 —The law of England recognises no nght to pros- 
pect, except by express grant or covenant. ‘The squares in 
London afford instances of the existence of this nght when 
so created 

124-——The common user of a wall adjoining lands be- 
longing to different owners 1s prema face evidence that the 
wall and the land on which it stands belong to the owners 
of those adjoining lands in equal moieties, as tenants in 
common. 

When the precise extent of land originally belonging to 
each owner can be ascertained, the presumption of a 
tenancy in common does not arise, but each party is the 
owner of so much of the wall as stands upon his own land. 
And, unless prevented by some easement having been 
acquired, either party would be at liberty to pare away, or even 
entirely to remove, his portion, notwithstanding the other 
half might be unable to stand without the support of 1t. 
At the utmost the fact of the close union of the walls 
would only impose a duty of greater caution than might 
otherwise be required in removing the materials. 
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In general, however, party walls will be found to be built 
on the common property of the two adjoining owners, and 
to be the property of both, and should there be proof of 
a common user, such will be presumed to be the case. 

In the metropolis party walls are regulated by the pro- 
visions of the Building Act, 18 and 19 Vic,c 122, which 
will be found in the Appendix. It seems hardly necessary 
to do more than to refer to them here, as the provisions are 
so specific as sufficiently to explain themselves to any prac- 
tical Architect. 
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Wuen this work was first published, 1t was necessary to refer to a 
vaniety of statistics in order to find out the provisions affecting 
building operations carried on elsewhere than in the metropolis, 
and as there was no work on the subject adapted for the use of 
non-professional readers, we thought 1t advisable to group those 
provisions together in the Appendix Those statutes are now re- 
pealed, and the provisions scattered over them are consolidated by 
the Public Health Act, 1875 , and we canaot do better than refer 
those of our readers who may desire information on the subject to Mr. 
J V Vesey Fitzgerald’s book on the Act, which 1s adapted as well for 
laymen as lawyers One word of caution 1s necessary both to Archi- 
tects and builders—their contracts with the authonties created by 
the Act should be under the seal of the Authority. The contract may 
have been performed thoroughly well and conscientiously, butif the 
Local Board or other sanitary authonty, who have had the benefit 
of the work, resist a claim for payment on the ground that their seal 
has not been affixed to the contract, neither a Court of Law * nor 
Equity ¢ will be able to afford any relief 
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An acquaintance with the following provisions contained in the 
Metropolis Management Acts will be found advisable before 
entering into any contract with the Metropolitan Board of Works, 
or any District Board or Vestry, or before commencing building 
operations, within the bmits of the Metropolis, under any other 


contract '— 
Metropolis Local Management Act, 1855. 


CXLIX. The Metropolitan Board of Works, and every District 
Board and Vestry, may enter into all such Contracts as they may 
think necessary for carrying this Act into Execution, and every 
such Contract for Works or Materals whereof the Value or 
Amount exceeds Ten Pounds shall be in Wniting or Print, or 

* Frend v Dennett, 27% 3,C P,814 Hunty The Wimbledon Local Board, 
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partly in Writing and partly in Print, sealed with the Seal of the 
Board or Vestry , and every Contract so entered into, and duly 
executed by the other Parties thercto, shall be binding on the 
Board or Vestry and their Successors, and upon all other Parties 
thereto 

Provided always, that it shall be lawful for any such Board or 
Vestry to compound with any Contractor or other Person in 
respect of any Penalty incurred by reason of the non-Performance 
of any Contract entered into as aforesaid, whether such Penalty 
be mentioned in any such Contract or in any Bond or otherwise, 
for such Sum of Money or other Recompense as to the Board or 
Vestry may seem proper 


Metropolitan Board of Works, District Boards, and Vestries to 
kocp Copies of Contracts entered into by them. 


Metropolis Local Management Act, 1855 

LX. Entries of all Proceedings of the Metropolitan Board of 
Works and every such District Doard, and of any such Vestry, 
with the Names of tho Members who attend each Meeting, shall 
be made 1n Books to bo provided and kept for that Purpose, under 
the Direction of the Board or Vostry, and shall be signed by the 
Membxrs present, or any Two of them, and all Entries purporting 
to be so signed shall be reccivcd as Evidence, without Proof of 
any Meeting of tho Board or Vestry having been duly convened 
or held, or of the Presence at any auch Meeting of the Persons 
named in any such Entry as being present thi reat, or of such 
Persons being Members of the Board or Vestry, or of the Signature 
of any Person by whom any such Entry purports to be signed, all 
which Matters shall be presumed until the Contrary be proved , 
and every such Board and Vestry shall provide ard keep Books in 
which shall be entered true and regular Accounts of all Sums of 
Money received and paid by them or under their Authority, and 
of all Liabilities incurred by them, and of the several Purposes for 
which such Sums of Money are received and paid and such 
Liabilities incurred, and Copies of all Contracts entered into by 
any such Board or Vestry 


LXIV No Ofhcer or Servant of the Mctropolitan Board, or of 
any District Board, or any such Vestry, shall be in anywise con- 
cerned or interested in any Contract or Work made with or cxe 
cuted for such Board or Vestry, and if any such Officer or 
Servant be so concerned or interested, or, under colour of his Office 
or Employment, exact, take, or accept any Fee or Reward what- 
soever, other than his proper Salary, Wages, and Allowances, he 
shall be incapable of afterwards holding or continuing in any 
Ofice or Employment under such Board or Vestry, and shall 
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forfeit and pay the Sum of Fifty Pounds, which may be 
recovered by any Person, with full Costs of Sut, by Action 1n 
any of the Supenor Courts of Law, provided that no Person, 
being a Shareholder of any Jomt-Stock Company, shall be pre- 
vented from being employed as an Officer or Servant by reason of 
any Contract between such Company and such Board or Vestry, 
or of any Work executed by such Company 
LXXYV. It shall not be lawful to erect any House or other No Houseto be 
Building, in any Parish mentioned in Schedule (A) to this Act, or oath Bout 
in any District mentioned in Schedule (B) to this Act, or to re- Beenouon 2 
build any House or Building within any such Parish or District District Board. 
which has been pulled down to or below the Floor commonly called 
the Ground Floor, or to occupy any House or Building so newly 
built, unless Drain and such Branches thercto, and other con- 
nected Works and Apparatus and Water Supply as hereinbefore 
mentioned be constructed and provided to the Satisfaction of the 
Surveyor of the Vestry of such Parish or Board of Works for 
such District, of such Materials, of such Size, at such Level, and 
with such Fall as they may direct, so that the same shall be avail- 
able for the Drainage of the Lowest Floor ot such Houseor Building, 
and of its scveral Tloors or Stories, und also of its Areas, Water- 
closets, Privies, and Ofnees (if any), which Drain shall lead from 
such House or Building to such Sewer, already mado or i- 
ended to be constructed near thereto, as the Vestry or Board 
shall direct and appumt, or if there he no such Sewer existing or 
rntended to be constructed within One Mundred Feet of any Part 
of the tended Site ot such House or Building, then to such 
covered Cesspool or other Place, not being under any Dwelling 
house, the Vestry or Board shall direct, and whenever any House 
or Building 1 rcbuilt as wforesaid, the Level of the Lowest Floor 
of such House or Building shall be raised sufficiently to allow of 
the Construction of such a Drain and such Branches thereto, and 
other Works and Apparatus as are hereimbetore required, and for 
that Purpose the Levels shill be taken and determined under the 
Direction of the Vestry or District Board 
LAXVI Before beginmng to lay or dig out the Founda- Notice of Build. 
tion of any new House or Building within any such Parish or Dis. fine Vocus oe 
trit, or to rebuild any House or Bulaing therem, and also )#s!nI0t Board 
before making any Drain for the Purpose of Dramimg directly or mcvung the 
indirectly into any Sewer under the Jurisdiction of the Vestry or nr 
Board of or for any such Pansh or District, Seven Days’ Notice 
in Writing shall be given to the Vestry or Board by the Person 
intending to build or rebuild such House or Building or to make 
such Drain, and every such Foundation shall be laid at such 
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T.evel as will permit the Drainage of such House or Building in 
compliance with this Act, and as the Vestry or Board shall order, 
and every such Drain shall be made in such Direction, Manner, 
and Form, and of such Materials and Workmanship, and with 
such Branches thereto, and other connected Works and Apparatus 
and Water Supply as herembefore mentioned, and as the Vestry 
or Board shall order, and the making of every such Drain shall 
be under the Survey and Control of the Vestry or Board, and 
the Vestry or District Boards shall make their Order in relation 
to the Matters aforesaid, and cause the same to be notified to the 
Purson from whom such Notice was received within Seven Days 
after the Receipt of such Notice, and in Default 0? such Notice, 
or 1f such Honse, Building, or Drain, or Branches thereto, or 
other connected Works and Apparatus and Water Supply, be 
begun, erected, made, or provided in any Respect contrary to any 
Order of the Vestry or Board made and notified as aforesaid, or 
the Provisions of this Act, 1t shall be lawful for the Vestry or 
Board to cause such Tlouse or Building to be demolished or 
altered, and to cause such Drain or Branches thereto, and other 
connected Works and Apparatus and Water Supply to be relaid, 
amended, or remade, or, in the event of Omission, added, as the 
Case may require, and to recover the Expenses thereof from the 
Owner thereof in the Manner hercin-after provided, 


Power to branch LXXVII It shall be lawful for any Person, at his own Ex- 


Drains into 

8+ wers con- 
structed by 
Metropolitan 
Board, or any 
Vestry or Dis- 
trict Board, 
under certain 
Regulatione 


Power to Metro- 
pollen Board or 


estry or Dis- 
trict Board to 
branch private 
Bs \into 


, &t the 
Expense of the 
Yarty to whom 
they belong. 


pense, to make or branch any Drain imto any of the Sewers 
vested 10 the Metropolitan Board of Works or any Vestry or Dis- 
trict Board under this Act, such Drain being of such a Size, and 
of such Conditions, and branched to such Sewer, in such a Manner 
and Form of Communication in all Respects as the Vestry or 
Board shall direct or appoint, and in case any Person make 
or branch any Drain into any of the said Sewers so vested in 
the Vestry or Bourd, or authorized to be made by them under 
this Act, of a larger Size, or of different Conditions, or mm a 
different Manner and Form of Communication than shall be 
directed or appointed by the Vestry or Board, every Person so 
offending shall tor every such Offence forfeit a Sum not exceed- 


ing Lifty Pounds 


LXAXVIII Whenever it 1s necessary to open any Part of 
the Pavement of any Street cr public Place for the Purpose of 
making or branching any private Drain into any of the Sewers 
or Drains vested in the Metropolitan Board of Works, or any 
Vestry or District Board under this Act, or authorized to be made 
by them under this Act, 1t shall be lawful for the Vestry or Board, 
in cuse they think fit so to do, to make so much and such Part of 
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such private Drain, and also to construct so much and such Part 
of the Work necessary for branching the same into the public 
Sewers as shall be under or in any Street, and to recover the 
Expenses incurred thereby from the Owner of the House, Building, 
or Ground to which such private Drain belongs, in the Manner 
herein-after provided 


LXXIX It shall be lawful for any such Vestry or Board to vestry or Nis. 
contract and agree with the Owners or Occupiers of any Houses, nla Aah 
Buildings, or Ground that any Drains required to be made, pues ee 
altered, or enlarged by such Owners shall be constructed, made, Owners or 
altered, and enlarged by the Vestry or Board, and the Cost Cume™ 
Price of making, altering, or enlarging such Drains, as certafied 
by the Surveyor of tho Vestry or Board, shall be repaid by the 
Owner or Occupier so agreeing to the Vestry or Board, and in 
Default of Payment the same may be recovered in the Manner 


heroin-after provided, 


Metropolis Local Management Act, 1853. 
LXXIILI. If any House, or Building, whether built before or Vestry or Dis. 


after the Commencement of this Act, situate within any such Sees o 
Parish or District, be found not to be drained by a suthcient Gey eae ot 
Drain communicating with such Sewer, and not emptying itself Howbe ty ae 
into the Sewer to the Satisfaction of the Vestry or Board of such into the common 
Parish or District, and if a Sewer of sufficient Size be within One 5°¥* 
Hundred Feet of any Part of such Louse or Building, on a lower 

Level than such House or Building, 1t shall be lawful for the Vestry 

or Board, at their Discretion, by Notice in Writing, to require the 

Owner of such House or Building forthwith, or within such reason- 

able Time as may be appointed by the Vestry or Board, to con- 

struct and make from such House or Building into any such Sewer 

a covered Drain, and such Branches thereto, of such Matenals, 

of such Size, at such Level, and with such Fall as shall be adequate 

for the Drainage of such House or Building, and 1ts several Floors 

or Stories, and also of the Areas, Water loscts, Privies, and 

Offices (if any) used for conveying the Soil, Drainage, and Wash 

therefrom into the said Sewer, and to provide fit and proper paved 

or impermeable sloped Surfaces for conveying Surface Water 

thereto, and fit and proper Sinks, and fit and proper syphoned or 

otherwise trapped Inlets and Outlets for hindering Stench there- 

from, and fit and proper Water Supply and water-supplying Pipes, 

Cisterns, and Apparatus for serving the same, and for canaing the 

same to convey away the Soil, and fit and proper service Traps and 

expanding Inlets and other Arrangements as may appear to the 

Vestry or Board or to their Officers requisite to secure the safe 

and proper working of the said Drain, and to prevent the same 
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from obstructing or otherwise injuring or impeding the Action of 
the Sewer to which it leads, and it shall be lawful for the said 
Vestry or Board to cause the said Works to be mspected while in 
Progress, and from Time to Time during their Execution to order 
such reasonable Alterations therein, Additions thereto, and Aban- 
donment of Part or Parts thereof, as may to the Vestry or Board 
or their Officers appear, on the fuller Knowledge afforded by the 
opening of the Ground, requisite to secure the complete and perfect 
woiking of such Works, 


Penalty on And if the Owner of such House or Building neglect or refuse, 

Qiner, bo for during Twenty-Eight Daysafterthe said Notice has been delivered 
to such Owner, or Icft at such House or Building, to begin to con- 
struct such Drain and other Works aforcsaid, or any of them, or 
thereafter fail to carry them on, or to complete them with all 
reasonable Despatch, it shall be lawful for the said Vestry or 
Board to cause the same to be constructed and made, and to recover 
the Exponses to bo incurred from such Owner 10 the Manner 
herein-after provided 

Provision for LXAIV Ifit appear to the Vestry or Board of any Parish or 

combined Drains T strict that a Group or Block of contiguous Houses, or of adjacent 

ouses detached or semi-detached Houses, may be drainea or improved 

more economically and advantageously in Combination than 
separately, and a Sewer of sufhcient Size already exist, or be 
about to be constructed within One Hundred Fect of any Part of 
such Group or Block of Houses, whether contiguous, detached, 
or semi-detached, 1f shall be lawful tor such Board or Vestry to 
order that such Group or Block of Houses be drained or 
improved as herein-before provided by a combined Operation. 


Metropolis Management Act, 1862 (25—26 Vict , ¢ 102). 


Burldings pro. LXAIV In case any Building, situated within any of the 
die conan Ear Part Thistricts, or Places comprised in the Schedulcs of the 
vice hae firstly-recited Act [that is to say, within the Distinct over 
back. which the Metropolitan Board of Works has Junsdution], which 
shall in any Part thereot project beyond the gencral Line of the 
Street in which the same may be situate, or bc yond the Front of 
the Building Wall or Railing on either Side thereof, shall at any 
time be taken down to an Extent excceding One-Half of such 
Building, such Halt to be measured in Cubic Feet, or shall be 
destroyed by Fire or othir Casualty, or demolished, pulled down, 
or removed from any other Cause, to the Extent afvresaid, 1¢ shall 
be lawful for the Metropolitan Bourd of Works to require the 
sume to be set back to such a Line and 1m such a Manner for the 
Improvement of any Street, as the suid Board shall direct, 
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provided that the said Board shall make Compensation to the 
Owner of such Building for any Damage and Expenses which he 
may sustain and incur thereby, provided also that this Section 
shall not apply to any Building in the Places mentioned in Sche- 
dule (C) to the Metropolis Local Management Act [those are, the 
Close of the Collegiate Church of St Peter, the Charterhouse, 
Inner Temple, Middle Temple, Lincoln’s Inn, Gray’s Inn, Staple 
Inn, and Furnival’s Inn} which does not abut upon any Public 
Street or Place 
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LXXYV. ' Be it enacted, that no Building, Structure, Mode of Tro- 
or Erection shall without the Consent in Wniting of the Metropo- pea Build: 


htan Board of Works be erected bey ond the general Line of Build- atone Line 


ings in any Street, Place, or Row of Ilouses in which the same 18 
situate, in case the Distance of such Line of Buildings from the 
Highway does not exceed Fifty Fect, or within Fifty Feet of the 
Highway when the Distance of the Line of Buildings therefrom 
amounts to or exceeds Fifty Fect, notwithstanding there beng 
Gardens or Vacant Spaces between the Line of Buildings and the 
Highway, such general Line of Buildings to be decided by the 
Superintending Architect to the Metropolitan Board of Works for 
the Time being, and 1n case any Building, Structure, cr Erection 
be erected, or be begun to be erected or raiscd without such Con- 
sent, or contrary to the Terms and Conditions on which the samo 
may have been granted, it shall be Jawful for the Vistry of the 
Parish or the Board of Works for the Distaictin which such Build- 
ing or Erection 1s situate, to causo to be made Compluint thereof 
before a Justice of the Peace, who shall therenpon issue a Summons 
requiring the Owner or Occupier of the Premises, or the Builder 
or Person engaged in any Works contrary to this Enactment, to 
appear at any Time or Place to be stated in the Summons to answer 
such Complaint, and if at the Time and Place appointed im such 
Summons, the said Complaint shall be provid to the Satisfaction 
of the Justice before whom the samo shall be heard, such 
Justice shall make an Orderin Writing on such Owner or Occupier, 
Builder or Person, directing the Demolition of any such Building 
or Erection, or so much thcreof as may be beyond the said general 
Lane so fixed as aforesaid, within such Time as such Justice shall 
consider reasonable, and shall also make an Order for the Payment 
of the Costs incurred up to the Time of Hearing, and in Default 
of the Building or Erection complained of being demolished 
within the Time limted by tho said Order, the suid Vestry or 
Board shall forthwith enter the Premises to which the Order 
relates and demolish the Building or Erection complained of, 
and do whatever may be necessary to execute the suid Ordcr, 
and may also remove the Materals to a convenient Place, and 
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subsequently sell the same as they think fif, and all Expenses 
incurred by the said Vestry or Board in carrying out the said 
Order, and in Disposal of the said Materials, may be recovered 
by the said Vestry or Board from the Owner or Occupier 
of the said Premises, or the Builder or Person engaged m the 
Work, either by Action at Law or in a summary Manner before a 
Justice of the Peace, at the Option of the said Vestry or Roard, in 
Manner provided by the Two Hundred and Twenty-Seventh Section 
of the [Metropolis Local Management Act, 1855], for the Recovery 
of Ponalties, 


LXXVI The Metropolitan Board may, mn giving Consent for 
any Erection beyond the regular Line of the Buildings in any 
Street, annex any Condition to the Consent given by the Board, 
and in cuse such Ercction shall not be made in accordance with the 
Consent of the Board, or be in any Manner altered or raised with- 
out their Consent, the Board may enter and demolish or alter the 
Buildings or Structure, or any Part thereof, and recover all 
Expenses, or may impose any Penalty not exceeding Forty 
Shulings, to be summarily recovered, for every Duy during which 
any Building or Structure being a Contravention of such Condition 
shall exist after Notico from the said Board or any Officer of the 
Board to remedy the Complaint 


Metropolis Local Management Act, 1855 (18—-19 Vict , c 120). 


CCIV No Building shall be erected in, over, or under any Sewer 
vested in the Metropolitan Board of Works, or in any Vestry or 
District Board, without their Consent first obtamed in Writing, and 
if any Building be erccted contrary to this Provision, the Board or 
Vestry in whom such Sewer 1s vested may demolish the same, and 
the Expenses incurred thereby shall be paid by the Person erecting 
puch Building, 


Metropolis Management Act, 1862 (25—26 Vict., c. 102). 


LXXXV No Buildmg except a Church or Chapel shall be 
erected on the Side of any new Street of a less Width than Fifty 
Feet, which shall exceed m Height the Distance from the 
External Wall or Front of such Building to the opposite Side of 
such Street, without the Consent in Writing of the Metropolitan 
Board of Works, nor shall the Height of any Building so crected 
be at any Time subsequently increased so as to exceed such 
Distance without such Consent, and in determining the Height of 
such Building the Measurement shall be taken from the Level of 
the Centre of the Street immediately opposite the Building up to 
the Parapet or Eaves of such Building , and every Person commit- 


THE METROPOLIS MANAGEMENT ACTS, 


ting any Offence under this Enactment shall be hable to a Penalty 
of Five Pounds, and 1m case of a continuing Offence to a further 
Penalty of Forty Shillings for every Day during which such 
Offence shall continue after Notice from the said Board, to be 
recovered by summary Proceedings. 


BYE LAWS. 
Metropolis Local Management Act, 1855 (18—19 Vict, ¢ 120), 


CCII. The Metropolitan Board of Works, and every District 
Board and Vestry respectively, may from ‘lime to Time make, 
altor, and repeal Bye Laws for all or every of the Purposes follow. 
ing, (thatistosay) . . . . for regulating the Plans, Level, 
Width, Surface Inclination, and the Material of the Pavement 
and Roadway of new Streets and Roads, and the Plans and Levels 
of Sites for Building, and for regulating the Dimensions, Form, 
and Mode of Construction, and the hceping, cleansing, and repairs 
ing of the Pipes, Draims, and other Mcans of communicating 
with Sewers, and the Traps and Apparatus connected there- 
with . . . 


CCIM, All Bye Laws made and confirmed as aforesaid in pur- 
suance of this Act shall be printed and hung up in the principal 
Othce of the Board or Vestry, and be open to pubhe Inspection 
without Payment, and Copics thercof shall be dehvercd to any 
Person applying for the same on Payment of such Sum, not 
excceding Twopence, as the Board or Vestry shall direct , and 
such Bye Laws, when so published, shall be binding upon, and 
shall be observed by all l'aities, and shall be suflinient to justify 
all Parties acting under the same, . 


DEFINITION OF “ METROPOLIS.” 


Metropohs Local Management Act, 1855. 


CCI, In the Construction of this Act, ‘the Metropolis” shall 
be deemed to include the City of London, and the Panshes men. 
tioned 1n the Schedules (A), (B), and (C) to this Act, the City of 
London shall be deemed to include all Parts now within the June 
diction of the Commissioners of Sewers of the City of London. 


Thys definition 18 substantially the same as that given in see 
112 of the Act passed to amend the above—the Metropol 
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Management Act, 1862. As the Schedules (A), (B), and (C) are 
somewhat lengthy, and as we believe that the idea generally enter 
tained as to the limits of the Metropolis will prove sufficient for all 
practical purposes, we have not set them out, contenting ourselves 
with informing our readers where they may obtain further infor- 
mation should they desire to do so, 
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THE 


METROPOLITAN BUILDING ACT, 1855. 
18 anv 19 Vicr, Car. CXXIT, 


HEREAS 3 1s expedient that the Laws relating to Build. 

ings 1n the Metropolis and its Neighbourhood should be 

amended Be it therefore enacted by the Queen's most Excellent 

Majesty, by and with the Adve and Consent of the Lords 

Spiritual and Temporal, and Cummons, in this present Parliament 

assembled, and by the Authority of the same, as follows, (that 18 
to say,) 


PRELIMINARY 
I. This Act may be cited for all Purposes as ‘‘ The Metropolitan short Title 
Building Act, 1855” 


II This Act shall, except in cases where it 13 otherwise expressly Commencement 
provided, come into operation on the First Day of Jenuary One ° 
thousand eight hundred and hfiy-six 
IIT In the Construction of this Act (if not inconsistent with the Interpretation 
Context) the followmg Terms shall have the respective Meanings a i eu terme 
herein-aftcr assigned to them, (that 1s to say,) 
“The Treasury ” shall mean the Commissioners of Her Majesty's 
Treasury 
* Public Building ” shall mean every Building used as a Church, 
Chapel, or other Place of public Worship, also every Build- 
ing used for Purposes of public Instruction, also every 
Building used as a College, public Hall, Hospital, Theatre, 
public Concert Room, public Ball Room, pubhe Lecture 
Room, public Exhibition Room, or for any other public 
Purposes 
* External Wall"’ shall apply to every outer Wall or vertical 
Enclosure of any Building not being a Party Wall 
“ Party Wall” shall apply to every Wall used or built in order 
to be used as a Separation of any Building from any other 
Building, with a view to the same boing occupied by different 
Persons : 
“ Cross Wall” shall apply to every Wall used or built in order 
to be used as a Separation of one Part of any Building from 
another Part of the same Building, such Building being 
wholly in One Occupation. 
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“ Party Structure ” shall include Party Walls, and also Parti- 
tions, Arches, Floors, and other Structures separating Build- 
ings, Stones, or Rooms which belong to different Owners, or 
which are approached by distinct Staircases or separate 
Entrances from without 

The “Area” of every Building shall be deemed to be the 
Superficies of a horizontal Section of such Building made at 
the Point of sts greatest Surface, including the External 
Walls and such Portion of the Party Walls as belong to the 
Building, but excluding any attached Building the Height of 
which does not exceed the Height of the Ground Story 

“The Base of the Wall” shall mean the Course immediately 
above the Footings : 

Owner" shall apply to every Person in possession or receipt 
either of the whole or of any Part of the Rents or Profits of 
any Land or Tenement, or in the Occupation of such Land or 
Tenement other than as a Tenant from Year to Year or for 
any less Term, or as a Tenant at Will. 

“¢ Builder” shall apply to and include the Master Builder or 
other Person employed to execute or who actually oxecutes 
any Work upon any Building 

“District Surveyor” shall mean every such Surveyor who is 
appointed in pursuance of this Act, or whose Appointment 18 
hereby confirmed, and shall include any Deputy or Assistant 
Survey or appointed under this Act 

In all Cases in which the Name of an Officer having local 
Jurisdiction in respect of his Office 1s referred to without 
Montion of the Locality to which the Jumsdiction extends, 
such Reference 1s to be understood to mdicate the Officer 
having Jurisdiction im that Place within which 18 situate the 
Building or other Subject Matter or any Part thereof to which 
such Reference applies 

“ Person” shall include ‘‘a Body Corporate,” 


Limits oF Act, 


Acttoextendto IV. This Act shall extend to all Places within the Limits of the 


a] Places within 


Limits det fined 


Metropolis as defined by an Act passed im the present Session of 


by 16 19 Vict» Parhament, intituled Av Act for the better local Management of the 


Division of Act. 


Metropoits, and to all other Places to which such last-mentioned 
Act may be extended, unless such Places are in making such Ex- 
tension expressly excepted from the Operation of this Act , but 
nothing herein contained shall affect the Exercise of any Powers 
vested by any Act of Parliament in the Commissioners of Sewers 
of the City of London for the Time being. 


V. This Act shall be divided into Five Parts : 
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(1) The First Part relating to the Regulation and Super- 
vision of Buildings ¢ 

(2) Tho Second Part relating to Dangerous Structures : 

(3) The Third Part relatsng to Party Structures : 

(4) The Fourth Part relating to Miscellaneous Provisions ° 

(5) The Fifth Part relating to the Repeal of former Acts, 
and to temporary Provisions, 


PART I. Pant I. 
REGULATION AND SUPERVISION OF BUILDINGS. 


Regulation and 
Sup roinon of 





2 Buslaings 
VI —The following Buildings and Works shall be exempt from punaings, &, 
the Operation of the First Part of this A’ct - Aol sec 
Bridges, Piers, Jetties, Embankment Walls, Retaining Walls, Operation of 
and Wharf or Quay Walls eo 


Her Majesty ’s Royal Palaces, and any Building in the Posses- 
sion of Her Majesty, Her Heirs and Successors, or employed 
for ler Majesty’s Use or Service : 

Common Gaols, Prisons, Houses of Correction, and Places of 
Confinement under the Inspection of the Inspectors of Prisons, 
and Bethlehem Hospital, and the House of Occupations 
adjoming : 

The Mansion Mouse, Guildhall, and Royal Exchange of the 
City of London 

The Offices and Buildings of the Governor and Company of the 
Bank of England already erectid, and which now form the 
Edifice called “The Bank of England,” and any Ofhces and 
Buildings hereafter to be erected for the Use of the said 
Governor and Company, either on the Site of or in additiun 
to and in connexion with the said Edifice 

The Buildings of the British Muscum : 

The Offices and Buildings of the Ilonourable East India Com- 
pany already erected, and any Ofhces or Bu:ldings hereafter 
to be erected, for the Use of the said Company, on the Site of 
or in addition to such existing Offices and Buildings 

Greenutch Hospital and the Buildings in the Pamsh of Greenwich 
vested in the Commissioners of Greenwich Hospital for the 
Purposes of the said Hospital . 

All County Lunatic Asylums, Sessions Houses, and other public 
Buildings belonging to or occupied by the Justices of the 
Peace of the County or City in which the same are situated : 

The Erections and Buildings authorised by an Act passed in the 
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Ninth Year of the Reign of His late Majesty King George the 
Fourth, for the Purposes of a Market in Covent Garden 
The Cattle Market, with its Appurtenances, erected in pursuance 
of the Metropolitan Cattle Market Act, 1851. 
The Buildings belonging to any Canal, Dock, or Railway Com- 
pany, and used for the Purposes of such Canal, Dock, or 
Railway, under the Provisions of any Act of Parliament 
All Buiidings, not exceeding 1n Height Thirty Feet, as measured 
from the Footings of the Walls, and not exceeding in Extent 
One hundred and twenty-five thousand Cubic Feet, and not 
being Public Buildings, wholly m One Occupation, and 
distant at least Inght Feet from the nearest Street or Alley, 
whether public or private, and at the least Thirty Feet from 
the nearest Buildings and from the Ground of any Adjomng 
Owner 
All Buildings not excceding in Extent Two hundred and sixteen 
thousand Cubic Fect, and not bung Pubhe Buildings, and 
distant at least Thirty Feet from the nearest Street or Alley, 
whcther public or private, and at the least Sixty Feet from 
the ncarest Buildings and from tho Ground of an Adjomng 
Owner 
All Party Fence Walls and Greenhouses go far as regards the 
necessary Woodwork of the Sashes, Doorr, and Frames 
Openings made into Walls or Flues for the Purpose of inserting 
therein ventilating Valves of a superficial Extent not greater 
than Forty Square Inches, 1f such Valves are not nearer than 
Twelve Inches to any Timber or other combustible Material, 
Applicationof VII With tho Exemptions herein-before mentioned, this Act 
PR eh eo shall apply to all new Buildings , and whenevcr Mention 1s herein 
mentioned. made of any Building, 1¢ shall, unless the contrary appears from 
the Context, be deemed to imply a new Building, 
Building, when VIII A Building shall be deemed to be new whenever the 
eenene ve enclosing Walls thereof have not been carried higher than the 
Footings previously to the said First Day of January One thousand 
eight hundred and fifty-six Any other Building shall be deemed 
to be an old Building 


Alterations of IX Any Alteration, Addition, or other Work made or done for 
and qpaaitions to any Purpose except that of necessary Repair not affecting the Con- 
struction of any External or Party Wall, in, to, or upon any old 
Building, or in, to, or upon any new Building after the Roof has 
been covered 1n, shall, to the Extent of such Alteration, Addition, 
or Work, be subject to the Regulations of this Act , and whenever 
Mention 1s herein-after made of any Alteration, Addition, or 
Work in, to, or upon any Building, it shall, unless the contrary 
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appears from the Context, be deemed to imply an Alteration, 
Addition, or Work to which this Act applies, 


X Whenever any old Building has been taken down to an Rebuilding old 
Extent cxceeding One Half of such Building, such Half to be ae 
measured in Cubic Feet, the rebuilding thereof shall be deemed 
to be the Erection of a new Building , and every Portion of such 
old Building that 1s not in conformity with the Regulations of this 
Act shall be forthwith taken down 


XI Whenever any old Buildings are separated by Timber or nivision of old 
other Partitions not 1n conformity with this Act, then, if such Sd eee 
Partitions are removed to the Extent of One Half thereot, such Jar Partitions. 
Buildings shall as respects the Separation thereof be dec ined to be 
new Buildings, and be forthwith divided from each other in the 


Manner directed by this Act 


WaALLs 
XII Walls shall be constructed of such Substances and of such structure and 


Thickness and in such Manner as are mentioned in the First ae of 


Schedule annexed hereto 


ReceEsszes AND OPENINGS. 


XIII, The following Rules should be observed with respect to Rules asto Re 
Recesses and Openings in Walls Opcunee: 
Recesses and Openings may be made in External Walls, pro- 
vided, 
1, That the Backs of such Recesses are not of less Thickness 
than Eight and a Half Inches, and, 


2. That the Area of such Recesses and Openings do not, taken 
together, exceed One Half of the whole Area of the Wall 
in which they are made 


Recesses may be made in Party Walls, provided that, 


1. The Backs of such Recesses are not of less Thickness than 
Thirteen Inches, and 

2. That every Recess so formed 1s arched over, and that the 
Area of such Recesses do not, taken altogether, exceed 
One Half of the whole Area of the Wall of the Story 
in which they are made, and 

3 That such Recesses do not come within One Foot of the 
inner Face of the External Walls , 


But no Opening shall be made in any Party Wall except in ac- 
cordance with the Rules of this Act 


The Word Area, as used in this Section, shall mean the Area of 
L2 
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the vertical Face, or Elevation, of the Wall, Pier, or Recess to 
which it refers. 


MISCELLANEOUS 


SE valk XIV Loophole Frames may be fixed within Ore Inch and a 


Half of the Face of any External Wall, but all other Woodwork 
fixed in any External Wall, except Bressummers and Story Posts 
under the same, and I'rames of Doors and Windows of Shops on 
the Ground Story of any Building, shall be set back Four Inches 
at the least from the external Face of such Wall. 


allie XV The following Rules shall be observed with respect to 
Bressummers and ‘Timbers 


1, Every Kressummer must have a Bearng in the Direction 
of its Length of Four Inches at the least at each End, 
upon a sufbacnt Picr of Brick or Stone, or upon a 
Timber or Iron Story Post fixed on a solid Foundation, 
mm addition to its Bearng upon any Party Wall, and the 
Ends of such Bressummer shall not be placed nearer to 
the Centre Line of the Party Walls than Four and a 
Half Inches 


2. No Bond Timber or Wood Plate skall be built into any 
Party Wall, and the Ends of any Beam or Joist bearing 
on such Wails shall be at the least Kour and a Half 
Inches distant from the Centre Line of the Party 
Walls 


3 Every Bressummer bearing upon any Party Wal! must be 
borne by a Templet or Corti! of Stone or Iron tailed 
through at lcast Half the Thickness of such Wall, and 
of the full Breadth of the Bressummer 


Feight and XVI If any Gutter, any Part of which 1s formed of com- 
ae: bustible Materials, adjoins an External Wall, then such Wall 
kvtenal Walls. must be carried up so a8 to form a Parapet One Foot at the least 
above the highest Part of such Gutter, and the Thickness of the 
Parapet so carmed up must be at the least Eight and a Half 
Inches, reckoned from the Level of the under Side of the Gutter 


Plate 


Height of XVII Every Party Wall shall be carried up above the Roof 
Yarty Walls Flat or Gutter of the highest Building adjoming thereto, to such 
aboveRoof = eight as will give a Distance of Fifteen Inches measured at Right 
Angles to the Slope of the Roof, or Fifteen Inches above the 
highest Part of any Flat or Gutter, as the Case may be; and 
every Party Wali shall be carned up above any Turret, Dormer, 
Lantern Light, or other Erection of combustible Matenals fixed 
upon the Roof or Flat of any Building within Four Feet from 
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such Party Wall, and shall extend at least Twelve Inches higher 
and wider on each Side than such Erection, and every Party 
Wall shall be carried up above any Part of any Roof opposite 
thereto, and within Four Feet from such Party Wall. 
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XVIII. In a Party Wall no Chase shall be made wider than sto Chases 


Fourteen Inches, nor more than Four and a Half Inches deep 
from the Face of the Wall, nor so as to leave leas than Eight and 
a Half Inches in Thickness at the Back or opposite Side thereof, 
and no Chase may be made within a Distance of Seven Feet from 
any other Chase on the samo Side of the Wall 


XIX The Roofs of Buildings shall be constructed as follows, As to Con 


that 18 to say, 


1, The Flat, Gutter, and Roof of every Building, and every 
Turret, Dormer, Lantern Light, Skylight, or other Erec- 
tion placed on the Flat or Roof thereof, shall be ex- 
ternally covered with Slates, Tiles, Metal, or other 
incombustible Materials, except the Doors, Door Frames, 
Windows, and Window Frames of such Dormers, 
Turrets, Lantern Lights, Skylights, or other Erections 


2. The Plane of the Surface of the Roof of a Warehouse or 
other Building used either wholly or in part for Purposes 
of Trade or Manufacture shall not incline from the Ex- 
ternal or Party Walls upwards at a greater Angle than 
Forty-seven Degrees with the Horizon 


XX The following Rules shall bo observed as to Chimnies and putes as to 


Flues 


1 Chimnies built on Corbels of Brick, Stone, or other incom- 
bustible Materials may be introduced above the Level of 
the Ceiling of the Ground Story if the Work so corbelled 
out does not project from the Wall more than the ‘Lhick- 
ness of the Wall, but all other Chimnies shall be built 
on solid Foundations, and with Footings similar to the 
Footings of the Wall against which they are built 


2. Chimnies and Flues having proper Doors of not less than 
Six Inches square may be constructed at any Angle, 
but in every other Chimney or Flue the Angles shall be 
constructed of an Obtuseness of noi less than One 
Hundred and Thirty Degrees, and shall be properly 
rounded ° 

8. An Arch of Bnck or Stone or a Bar of Wrought Iron 
must be built over the Opening of every Chimney to sup- 
port the Breast thereof, and if thé Breast projects more 
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than Four and a Half Inches from the Face of the Wall, 
and the Jamb on either Side 1s of less Width than Seven- 
teen and a Half Inches, the Abutments must be tied 1n 
by an Iron Bar or Bars turned up and down at the Ends 
and built into the Jambs for at least Eight and a Half 
Inches on each Side 


4, The Inside of every Flue, and the Back or Outside, unless 
forming Part of the outer Face of an External Wall, 
must be rendered, pargeted, or lined with Fireproof 
Piping ° 

5 The Jambs of every Chimney must at the least be Eight 
and a Half Inches wide on each Side of the Opening 
thereof 

6. The Breast of every Chimney, and the Front, Withe, 
Partition, and Back of every Flue, must at the least be 
Four Inches in Thickness 


7. The Back of every Chimney Opening, from the Hearth up 
to the Height of Twelve Inches above the Mantel, must 
at the least be Eight and a Halt Inches thick if ina 
Party Wall, or Four and a Half Inches thick if not in a 
Party Wall 


8 The Thickness of the upper Side of every Flue, when its 
Course makes, with the Horizon, an Angle of less than 
Forty-five Degrees, must be at the lcast Eight and a 
Half Inches 


9. Every Chimney Shaft shall be carried up1n Brick or Stone 
Work all round, at the least Four Inches thick, to a 
Height of not less than Throe Feet above the Roof, Flat, 
or Gutter adjoining thereto, measurcd at the highest 
Point in the Line of Junction with such Roof, Flat, or 
Gutter 


10. The Brickwork or Stonework of any Chimney Shaft, ex- 
cepting that of the Turnace of any Steam Engine, 
Brewery, Distillery, or Manufactory, shall not be built 
higher above the Roof, Flat, or Gutter adjoming thereto, 
measured from the highest Point in the Line of Junction 
with such Root, Flat, or Gutter, than a Height equal to 
Six Times the least Width of such Chimney Shaft at the 
Level of such highest Poimt m tho Line of Junction, 
unless such Chimney Shaft 1s built with and bonded to 
another Chimney Shaft not in the same Line with the 
first, or otherwise rendered secure ' 


11, There shall be laid, level with the Floor of every Story, 
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before the Opening of every Chimney, a Slab of Stone, 
Slate, or other incombustible Substance, at the least 
Twelve Inches longer than the Width of such Opening, 
and at the least Eighteen Inches wide in front of the 
Breast thereof s 

12. On every Floor, except the lowest Floor, such Slab shall 
be laid wholly upon Stono or Iron Bearers, or upon Brick 
Trimmors, bat on the lowest Floor 1t may be bedded on 
the solid Ground - 


13 The Hearth or Slab of every Chimney shall be bedded 
wholly on Brich, Stone, or other incombustible Substance, 
and shall be solid for a Thickness of Seven Inches st the 
least beneath the upper Surface of such Hearth or Slab - 


14, No Flue shall be built against any Party Structure, unless 
a Withe is properly secured thereto, at the lcast Four 
Inches in Thickness : 


15. No Chimney Breast or Shaft built with or in any Party 
Wall shall be cut away unless the District Surveyor cor- 
tifics that 1t can be done without injuriously affecting the 
Stability of any Building 


16. No Chimncy Shaft, Jamb, Breast, or Flue shall be cut into 
except for the Purpose of Repair, or doing some One or 
more of the following Things 


Of lettang 1n or removing or altering Flues, Pipes, or 
Funnels for the Conveyance of Smoke, hot Aur, or 
Steam, or of letting mm, removing, or altermg 
Smoke Jacks . 


Of formi.g Openings for Soot Doors, such Openings to 
bo fitted with a close Iron Door and Frame. 


Of making Openings for the Insertion of ventalating 
Valves, subject to the following Restriction, That 
no Opening shall be made nearer than Twelve 
Inches to any Timber or combustiblo Substance : 


17. No Timber or Woodwork shall be placed, 


In any Wall or Chimney Breast nearer than Twelve 
Inches to the Inside of any Flue or Chimney 
Opening , 

Under any Chimney Opening within Exghteen Inches 
from the Upper Surface of the Hearth of such 
Chimney Opening, 


Within Two Inches from the Face of the Bnckwork or 
Stonework about any Chimney or Flue, where the 


1ST 
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Substance of such Bnckwork or Stonework 18 less 
than Eight and a Half Inches thick, unless the Face 


of such Brickwork or Stonework 1s rendered , 


And no Wooden Plugs shall be driven nearer than Six Inches 
to the Inside of any Flue or Chimney Opening, nor any 
Tron Holdfast or other Iron Fastening nearer than Two 
Inches thereto. 


Rulesastoclose XI. The following Rules shall be observed as to close Fires, 
for aoaveping and Pipes for conveying heated Vapour or Water ; that 1s to say, 


he dc 1, The Floor under every Oven or Stove used for the Purpose 


of Trade or Manufacture, and the Floor around the same 
for a Space of Eighteen Inches, shall be formed of Mate- 
rials of an incombustible and non-conducting Nature , 


2, No Pipe for conveying Smoke, heated Aur, Steam, or hot 
Water shall be fixed against any Building on the Face 
next to any Strect, Alley, Mews, or public Way : 


8. No Pipe for conveying heated Air or Steam shall be fixed 
nearer than Six Inches to any combustible Matenals 


4, No Pipe for conveying hot Water shall be placed nearer 
than Three Inches to any combustible Materials 


5. No Pipe for conveying Smoke or other Products of Com- 
bustion shall be fixed neurer than Nine Inches to any 
combustible Material 


And 1f any Person fails in complying with the Rules of this 
Section he shall for each Offence mcur a Penalty not excceding 
Twenty Pounds, to be recovercd before a Justice of the Peace 


RulesastoAc- XXII. The following Rules shall be observed with respect to 


Gueora and Btairs Accesses and Stairs . 


Tn every Public Building, and in every other Building con- 
taining more than One hundred and twenty-five thousand 
Cubic Feet, and used as a Dwelling House for separate 
Families, the Floors of the Lobbies, Corridors, Passages, 
and Landings, and also the Fhghts of Stairs, shal! be of 
Stone or other Fire-proof Maternal, and carried by Sup- 
ports of a Fire-proof Maternal, 


gg XXIII The following Rules shall be observed with respect to 
abitable Booms habitable Rooms in any Building, that 1s to say, 

1, Every habitable Room baréafiee constructed in any Buld- 
ing, except Rooms in the Roof thereof and Cellars and 
underground Rvoms, shall be in every Part at the least 
Seven Feet in Height from the Floor to the Ceiling - 

2, Every habitable Room hereafter constructed in the Roof of 
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every Building shall be at the least Seven Feet in Height 

from the Floor to the Ceiling throughout not less than 

One Half the Area of such Room 

8. Cellars and underground Rooms shall be constructed in 

manner directed by the said Act for the better Local 

Management of the Metropolis : 
And whosoever knowingly suffers any Room that 1s not constructed 
in conformity with this Section to be inhabited shall, in addition 
toany other Liabilities he may be subject to under this Act, incur 
a Penalty not exceeding Twenty Shillings for every Day during 
which such Room 1s inhabited, and any Room in which any 
Person passes the Night shall be deemed to be inhabited within 
the Meaning of this Act 


XXIV Every Party Arch and every Arch or Floor over any sto Party 
public Way, or any Passage leading to Premises in other Occupa- aroha Wave 
tion, shall be formed of Bnick, Stone, or other incombustible 
Materials If an Arch of Bnck or Stone 1s used, 1¢ shall, m Cases 
where its Span does not exceed Nine Feet, be of the Thickness 
of Four and a Half Inches at tho least, but when 1ts Span eacecds 
Nino Feet, be of the Thickness of Eight and a Half Inches at the 
least Ifan Arch or Floor of Iron or other incombustible Material 
18 used, it shall be constructed 1n such a Manner as may be approved 
by the District Surveyor 


XXV_ Every Arch under any public Way shall be formed Of asto Arc 
Bnck, Stone, or other incombustible Materials If an Arch of anlar pubiis 
Brick or Stone 18 used, 1¢ shall, in cases where its Span does not “”* 
exceed Ten Feot, be of the Thickness of Exght and a Half Inches 
at the least, where its Span does not exceed Fifteen I'eet, it 
shall be of the Thickness of Thirteen Inches at least, and 
where its Span excecd Fifteen Feot, 1t shall be of such Thick- 
ness as may be approved by the District Surveyor; If an Arch 
or other Construction of Iron or other incombustible Material 18 
used, 1t shall be constructed in such Manner as may be approved 
by the District Surveyor 


XXVI. The following Rules shall be observed as to Projec- ulesaatp 
tions : Projections. 


1, Every Coping, Cornice, Facia, Window Dressing, Portico, 
Balcony, Verandah, Balustrade, and architectural Pro- 
jection or Decoration whatsoever, and also the Haves or 
Cornices to any overhanging Roof, except the Cornices 
and Dressings to the Window Fronts of Shops, and 
except the Eaves and Cornices to detached and semi- 
detached Dwelling Houses distant at least Fifteen Feet 
from any other Building, and from the Ground of any 
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Adjoining Owner, shall, unless the Metropolitan Board 
otherwise permit, be of Brick, Tule, Stone, artificial Stone, 
Slate, Cement, or other Fire-proof Material : 


2. In Streets or Alleys of a less Width than Thirty Feet, any 
Shop Front may project beyond the External Wall of 
the Building to which 1t belongs for Five Inches and no 
more, and any Cornice of any such Shop Front may pro- 
ject Thirteen Inches and no more, and in any Street or 
Alley of a Width greater than Thirty Feet, any Shop 
Front may project Ten Inches and no more, and the 
Cornice may project for Enghteen Inches from the Ex- 
ternal Walls, but no more « 


3. No Part of the Woodwork of any Shop Front shall be fixed 
nearer than Four and a Half Inches from the Line of 
Junction of any adjoinmg Premises, unless a Pier or 
Corbel of Stone, Brick, or other Fuire-proof Matenal, 
Four and a Half Inches wide at the least, 18 built or 
fixed next to such adjoming Premises as high as euch 
Woodwork 1s fixed, and proyccts an Inch at the least » 
front of the Face thereof 


4 The Roof, Flat, or Gutter of every Building, and every 
Balcony, Verandah, Shop Front, or other Projection, 
must be so arranged and constructed, and so supplied with 
Gutters and Pipes, as to prevent the Water therefrom 
from dropping upon or ruaning over any public Way 


5 Except in so far as 1s permitted by this Section in the Case 
of Shop Fronts, and with the Eaception of Water Pipes 
and their Appurtenances, Copings, Cornices, I’acias, Win- 
dow Dressings, and other hke architectural Decorations, 
no Projection from any Building ehall extend beyond the 
general Tine of Fronts in any Street, eacept with the 
Permission of the Metropolitan Board of Works herein- 
after mentioned 


Rulesastothe O&SXVIL The following Rules shall be observed as to the Sepa- 

ari oe ration of Buildings, and Limitation of their Areas 

ey eae 1 Every Building shall be separated by External or Party 
Walls from any adjoining Binlding 

2 Separate Sets of Chambers or Rooms tenanted by different 

Persons shall, if contained ina Building exceeding Three 
thousand six hundred Square Feet in Area, be deemed to 
be separate Buildings, and be divided accordingly, so 
far as they udjoin vertically by Party Walls, and so far 
as they adjoim honzontally by Party Arches or Fire- 
proof Floors 
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3. If any Building in One Occupation 1s divided into Two or 
more Tenements, each haying a separate Entrance and 
Staircase, or a separate Mintrance trom without, every 
such Tenement shall be deemed to be a soparate Build- 
ing for the purposes of this Act 

4 Every Warehouse, or other Building used either wholly or 
in part for the Purposes of ‘Trade or Manufacture, con- 
taming more than Two hundred and si\teen thousand 
Cubic Fect, shall be divided by Party Walls in such 
Manner that the Contents of each Division thereof shall 
not exceed the above-mentioned Number of Cubic Feet * 


XXVIII The following Rules shall be observed as to umting putes asto 


umting Buil 
Buildings ae 


1, No Buildings shall be umted unless they are wholly in 
the same Occupation 


2, No Buildings shall bo united, 1f when so umted they will, 
considered as One Building only, be n contravention of 
any of the Provisions of this Act : 


3. No Opening shall be made in any Party Wall dividing 
Buildings, which, if taken together, weuld contain more 
than ‘Iwo hundred and sixtcen thousand Cubic Feet, 
except under the following Conditions 

Such Opening shall not exceed in Width Seven Feet or 
m Height Eight Feet 

Such Opening shall have the Floor, Jambs, and Head 
formed of Brich, Stone, or Iron, and be closed by 
Two Wrought Tron Doors, each One Fourth of an 
Inch thik in the Panel, at a Distance from each 
other of the full Thickness of the Wall, fitted to 
rebated Frames, without Woodwoik of any kind ; 


4 Whenever any Buildings which have been umited ceaso to 


* But by the Mc tropolitin Binding Act Amendment Act (1860), section 2, putes as to 
this was altered thn, —Lhe hules of “Mctropohtan Building Act, 1855,” Cymeal Dis 
hmuiting the Cubical Dimensions or Contents of Buildings used athcr wholly or mons of the 
in put for the Purpows of Tride or Manufacture, shall not after the passing Metropolit: 
of this Act apply to any Building to be uscd wholly for the Manufacture of the Building A 
Machinerv and Boilers of Stcam Vessels bo yond the Distance of Three Males 1855, not to 
from Saint Pauls Cathedral Provided alwuys that cvery such Building shall to Building 
consist of One Floor only, and shall be constructed ot Bri k, Stone, Iron, or M uae a 
otner incombustible Matenal, and 1t shall vot be lawful for the Owners, 47°% fi 
Lessces, or Occupicrs thercof, or for any Pcrsons interested the rein, to use 6UCL Borers of £ 
Building for any other Purpose than the Manufacture of the Machinery and Veggols, prc 
the Boilers of Steam Vessels until all the Rules and Provisionsot the said Act, that such ] 
as to Purty Walls and other Matters which uc apphcable to Buildings of 8 ingsshall o 
similar Character, shall have been duly complicd with Provided also, that of One Flo 
every such Building, if of greater Dimcnsions th in Two hundred and sixteen only, & 
thousand Cubic Fect, shall be subject to the Approval of the Mctropolitan 
Board ot Works, in the sume Manncr as [ron Buildings or Buildings to which 
me Rules of the said Act are inapplicable as set forth im the Fifty -sixth Section 
of such Act. 
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be in the same Occupation, any Openings made in the 
Party Walls dividing the same shall be stopped up with 
Bnick or Stone Work of the full Thickness of the Wall 
itself, and properly bonded therewith, 


Sc ivaien XXIX Every Building used or intended to be used as a 
Spaces near Dwelling House, unless all the Rooms can be lighted and ventilated 
Dwelling Houses from a Street or Alley adjoining, shall have in the Rear or on the 

Side thereof an open Space oxclusively belonging thereto of the 


Extent at least of One hundred Square Feet 


Sire eas: XXX Notwithstanding anything herein contained, every 

Public Buildings Public Building, including the Walls, Roofs, Floors, Gallenes, 
and Staircases, shall be constructed in such Manner as may be 
approved by the District Surveyor, or, m the event of Disagree- 
ment, may be determined by the Metropolitan Board , and, save 
in 80 far as respects the Rules of Construction, every Public 
Building shall throughout this Act be deemed to be included in 
the Term Building, and be subject to all the Provisions of this 
Act, in the same Mannor as if 1t were a Building orected for a 
Purpose other than a Public Purpose 


District Surveyors 


XXXI With the Exemptions hereinbefore mentioned, every 
ceca Building, and every Work done to, in, or upon any Building, 
iy Sur = ghall be subject to the Supervision of the District Surveyor 

appointed to the District in which the Building 1s situate, 


XXXII The following Things may be done by the Metro- 
re ee politan Board of Works, established by the said Act for the better 
Mcrks este 1g Local Management of the Metropolis, by Order, at thei Discretion, 
& 19 Vict ,¢. 120 that 1s to say, 


1. That they may alter the Limits of any District, or unite 
any Two or more Districts together, and in any such Case 
place such altered Distnct under the Supervision of any 
existing or of any future District Surveyor, with Power 
from Time to Time to alter any District so made, and do 
all such Matters and Things as are necessary for carrying 
into effect the Power hereby given : 


4. They may dismiss any existing District Surveyor, with the 
Consent of One of Her Majesty’s Principal Secretaries of 
State, they may suspend any such Surveyor as last afore- 
said , they may dismiss or suspend any future District 
Surveyor, and in case of any Suspension or during any 
Vacancy they may appoint a temporary substitute 


3. Whenever any Vacancy occurs in the Office of any existing 
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or future Distnct Surveyor they may appoint another 
qualified Pergon in his Place 

4. They may pay such Amount of Compensation as they 
think fit to any Distmet Surveyor who may be deprived 
of his Office, 1n pursuance of the Power hereby given of 
altering the Limits of Districts 


But, subject te the Provisions herein contained, the several 
Places which at the Time when this Act comes into operation are 
constituted Districts under an Act passed in the Eighth Year of 
the Reizn of Her Present Majesty, Chapter Eighty-Four, and 
intituled An Act for regulating the Construction and Use of Buld- 
wngs inthe Metropolis and tts Newghbourhood, for the purposes of 
that Act, shall continue to be Districts for the Purposes of this 
Act, and the several Persons who at the Time when this Act 
comes into operation are District Surveyors under the Provisions 
of the said Act shall continue to be District Surveyors under this 
Act 


XXXIII The Institute of British Architects may from Time py. ination 
to Time cause to be examined, by such Persons and in such ae of 
Manner as they think fit, all Candidates presenting themselves tects, 
for the Purpose of beng examined as to their Competency to 
perform tho Duties of District Surveyor, and shall grant Certi- 
ficates of Competency to the Candidates found deserving of the 
same, and no Person who has not already filled the Office of District 
Surveyor, or has not already obtained a Certificate of Competency 
1n pursuance of the said Act of the Eighth Year of the Reign of 
Her present Majesty, Chapter Eighty-Four, shall be qualified to 
be appointed to that Ofhce, unless he has received a Certificate of 
Competency from the said Institute of B)ttish Architects, or has 
been examined in such other Manner as the said Metropolitan 


Board may direct, and been found competent in such Examina- 
tion. 


XXXIV. Every District Surveyor shall have and maintain an 
Office at his own Expense in such Part of his District as may be imi ea 
approved by the Metropolitan Board of Works Ohi 
XXXV. If any Distnct Surveyor 1s prevented by Tiiness, | 
Infirmity, or any other unavoidable Circumstance from attending ye iit art 
to the Duties of his Office, he may, with the consent of the Metro- a oo Fyfe oot 
politan Board of Works, appoint some other Person as his Depity 
to perform all his Duties for such Time as he may be prevented 
from executing them, 


XXXVI. If at any Time it appears to the Metropolitan Board 
of Works that, on account of the Pressure of Business in any wecor mi: 
District, or any other Account, the Surveyor of that District $pPointed o1 
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cannot discharge his Duties promptly and effinently, then such 
Board may direct any other District Surveyor to assist the Sur- 
veyor of such District in the Performance of his Duties, or appoint 
some other Person to give such Assistance, and such Assistant 
Surveyor shall be entitled to receive ull Fees payable in respect of 
the Services performed by him 


XXXVII. If any Building 1s executed, or any Work done to, 
Ave atte act 1, Or upon any Building, by or under the Supenatendence of any 
oe te District Surveyor acting professionally or on his own private 
sone) Superin- Account, it shall not be lawful for such Surveyor to survey any 
such Building for the Purpose of this Act, or to act as District 
Surveyor in respect thereof or im any Matter connected therewith, 
but 1t shall be his Duty to givo Notice thereof to the said Metro- 
politan Board, who shall then appoint some other District Sur- 

veyor to act in respect of such Matter. 


Notices to District Surveyors, 


XXXVIII. Two Days before the following Acts or Event, that 

Notices to be 18 tO Ba 

given to District y) 

urveyor by 

Builder. Two Days before any Building, or any Work to, m, or upon 
any Building, 18 commenced, and also, 1f the Progress of 
any such Building or Work 1s after the Commencement 
thereof suspended for any Period exceeding Three Months, 
Two Days before such Building or Work 1s resumed, and 
also 1f during the Progress of any such Building or 
Work the Builder employed thereon 1s changed, then 
Two Days before any new Builder enters upon the Con- 
tanuance of such Building or Work, 


It shall be the Duty of the Builder engaged in building or re- 
building such Building, or in executing such Work, or in continuing 
such Building or Work, to give to the District Surveyor Notice 
in Wniting stating the Situation, Area, and Height, and intended 
Use of the Building or Buildings about to be commenced, or to, 
in, or upon which any Work 1s to be done, and the number of 
such Buildings if more than One, and also the Particulars of any 
such proposed Work, and stating also his own Name and Address, 
but any Works to, 1, or upon the same Building that are in pro- 
gress at the same Time may be included 1n One Notice, 


XXXIX. Every District Surveyor shall, upon the Receipt of 
ae ts cna any such Notice as aforesaid, and also upon any Work affected by 
Rulesof this the Rules of this Act, but in respect of which no Notice has been 

ob- 
served. given, bemg observed by or made known to him, and also from 
Time to Time during the Progress of any Works affected by the 
Rules and Directions of this Act, as often as may be necessary for 
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securing the due Observance of such Rules, survey any Building 
or Work hereby placed under their Supervision, and cause all the 
Rules of this Act to be duly observed 


XL Every Notice given in pursuance of this Act shall be rere 
deemed, 1n any Question relative to any Building or Work, to be Evidence of in- 
prima facre Evidence as against such Builder of the Nature of the *eaded Works, 
Building or Work proposed to be built or done 


XLI. If any Builder neglects to give Notice in any of the peasitene 
Cases aforesaid, or executes any Works of which he 1s hereby ro- Bui derenegleo 
quired to give Notice before giving the same, or having given due Ud le 
Notice of any Works executes the same before the Expiration of 
Two Days from the Time of giving such Notice, such Builder 
shall for every such Offence incur a Penalty not exceeding Twenty 
Pounds, to be recovered before a Justice of the Peace. 


XLII At all reasonable Times dumng the Progress of any Haine 
Building or Work affected by this Act 1t shall be lawful for the veyor may ent 
District Surveyor to enter and inspect such Building or Work , 314 nepect 
and if any Person refuses to admit such Surveyor to inspect such ted by this Act 
Building or Work, or refuses or neglects to afford such Surveyor 
all reasonable Assistance in-such Inspection, in every such Case 
the Offender shall incur for each Offence a penalty not exceeding ay 


Twenty Pounds, to be recovered before a Justice of the Peace — Ref 


XLITI The District Surveyor may at all reasonable Times Tisteiot Sure 
enter any Premises, with the Exception of Buildings herein- veyor may ent 
before exempted by Name, for the Purpose of ascerlarming whether amortapras to 
any Buildings erected in such Premises are in such @ Situation or fxempted Bul 
possess such Characteristics as aro hereim-be fore required in order 
to exempt them from the Operation of this Act, and he may do all 
such Things as are necessary for the above purpose, and if any 
Person refuses to admit such Surveyor to enter such Premises or 
to inspect any such Building, or neglects to afford to him all 
reasonable Assistance 1n such Inspection, in every such Case the 
Offender shall incur for each Offence a Penalty not exceeding 
Twenty Pounds, to be recovered before a Justice of the Peace. 


XLIV If by reason of any Emergency any Act or Work is 


required to be done immediately, or before Notice can be given as pany, Works 
aforesaid, then 1f shall be lawful to do the Act or Work so required en on 
to be done, upon Condition that before the Expiration of Twenty- Notice. 


four Hours after such Act or Work has been begun Notice thereof 
1s given to the District Surveyor, 


alty for 


Proceepines By Distuicr Sunveyors In oAsk oF [RReGuLaRIry, 
ALV In the following Cases, that 1s to say,— 
: Notice by Dis 
If in erecting any Building, or in doing any Work to, in, or a a veyor 
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upon any Building, anything 18 done contrary to any of 
tho Rules of this Act, or anything required by this Act 1s 
omitted to be done, or 


In Cases where due Notice has not been given,— 


If the District Surveyor, on surveying or inspecting any 
Building or Work, finds that the same 18 so far advanced 
that he cannot ascertain whether anything has been done 
contrary to the Rules of this Act, or whether anything 
required by the Rules of this Act has been omitted to be 
done, 


In every such Case the District Surveyor shall give to the Builder 
engaged in crecting such Building, or in doing such Work, Notice 
in Wniting requinng such Builder, witnin Forty-eight Hours 
from the Date ot such Notice, to causo anything done contrary to 
the Rules of this Act to be amended, or to do anything required 
to be done by this Act, but which has been omitted to be done, 
or to cause so much of any Building or Work as prevents such 
District Surveyor from ascertaining whether anything has been 
done or omtted to be done as aforesaid to be to a sufficient Extent 
cut into, laid open, or pulled down, 


On Noncompli XLVI If the Builder to whom such Notice 18 given makes 
ance with Notice dufault in complying with the Requisition thereof within such 
pda rite Puriod of Forty-erght Hours, the District Surveyor may cause 
Cen Complaint of such Noucompliunce to be made before a Justice 
Reyusiuun of the Peace, and such Justice shall thoreupon issue a Summons 
requiring the Builder so in default to appear before him, and 
1f upon his Appearance, or in his Absence, upon due proof of 
the Service of such Summons, 1t appears to such Justice that 
the Requisitions made by such Notice or any of them are autho- 
rized by this Act, he shall make an Order on such Builder com- 
manding him to comply with the Requisitions of such Notice, or 
any of such Requisitions that may in his Opinion be authorized 


by this Act, within a Time to be named in such Order. 


XLVII If such Order 1s not complied with, the Builder on 

Haber helt whom it 18 made shall incur a Penalty not exceeding Twenty 
Order of Justice. Pounds a Day, to be recovered before a Justice of the Peace, 
during every Day of the Continuance of such Noncompliance, 

and in addiuon thereto the District Surveyor may, if he thinks 

fit, proceed with a sufficient Number of Workmen to enter upon 

the Premises, and do all such Things as may be necessary for 

enforcing the Requisitions of such Notae, and for bringing any 

Building or Work into conformty with the Rules of this Act, 

and all Expenses incurred by him in so doing and im any euch 

Proceedings as aforesaid, may be recovered from the Builder on 
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whom such Order was made, in a summary Manner, before a 
Justice of the Peace, or may bs recovered from the Owner of 
the Premises in the same Manner in which Expenses incurred by 
the Commissioners herem-after named in respect of dangerous 
Buildings are heremw-after directed to be recovered from any 
Owner, and if the Owner cannot be found, or if, on Demand, 
he refuses or neglects to pay the aforcsaid Expenses, the District 
Surveyor shall have the same Power of taking and sellmg the 
Building in respect of which the Order 1s made, and of applying 
the Proceeds, as 1s thereby given to the Commissioners 


XLVIII If any Workman, Labourer, Servant, or other Person semaine 
employed in or about anv Building, wilfully, and without the wmkmen, &, 
Privity or Consent of the Person causing’ such Work to be done, 18 any ching 
does anything in or about such Building contrary to the Rules of Rules of Act. 
this Act, he shall for each such Offence incur a Penalty not 


exceeding Fifty Shillings. 


Fees or District Surveyors, 


XLIX There shall be paid to the District Surveyors, in respect poset 
of the several Matters specified in the First Part of the Second Mistrict Sur- 
Schedule horeto, the Fees thercm specified, or such other Fees, Vey tin respee 
not excecding the Amounts therein specified, as may from Time to Sabla kere 
Time be directed by the Metropolitan Board of Works, but One 
Fee only shall be charg: able with respect to any such Works done 
mn, to, or upon any Building as are in pursuance of the Provisions 
hcrcin before contained included m One Notice, and 1f in conse. 
quence of any Reduction bemg made by the said Metropolitan 
Board in the Amount of the said scheduled Fees the Income of 
any ¢aisting Distnct Surveyor 1s diminished, the Metropolitan 
Board shall grant to him Compensation in respect of such Dimi- 
nution 


L If any special Service 1s required to be performed by the 
Yustrict Surveyor under the First Part of this Act, for which no piesa 
Fee 1s specified in the suid Schedule, the Metropolitan Board of eae a 
Works may order such Fee to be paid for such Service as they not provided for 
think fit, and the District Surveyor shall have the same Remedy 
for recovering such special Kee as if the same were expressly 
numed in the said Schedule 


LI At the Expiration of the following Periods, that 1s to say, 
of One Month after the Roof of any Building surveyed by any Periods when 
District Surveyor under this Act has been covered 1n, tisled to Bes. 
of Fourteen Days after the Completion of any such Work as 


is by this Act placed under the Supervision of the District 
Surveyor, 
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of Fourteen Days after any special Service in respect of any 
Building has been performed, 

the District Surveyor shall be entitled to receive the Amount of 
Fees due to him from the Builder employed 1n erecting such Build- 
ing, or in domg such Work, or in doing any Matter im respect of 
which any special Service has been performed by the Surveyor, or 
from the Owner or Occupier of the Building so erected or in 
respect of which such Work has been done or Service performed , 
and if any such Bmider, Owner, or Occupier refuses to pay the 
same, such Fees may be recovered in a summary Manner before a 
Justice of the Peace, upon its being shown to the Satisfaction of 
such Justice that a proper Ball specifying the Amount of such Fees 
was delivered to such Builder, Owner, or Occupier, or sent to him 
in a registered Letter addressed to his last known Residence. 


Returns spy District Surveyors 


LII Every District Surveyor shall, within Seven Days after the 
ee oats First Day of every Month, make a Return to the Metropolitan 
monthlyReturns Board of Works, im such Manner as they may appoint, of all 
Hoard of Works Notices and Complaints received by him relative to the Business of 

his District, and the Results thereof, and of all Matters brought by 
him before any Justice of the Peace, and of all the several Works 
supervised and special Services performed by him in the Exercise 
of his Office within the previous Month, and of all Fees charged or 
received in respect thereof, and specify mm such Return the De- 
scription and Locality of every Building built, rebuilt, enlarged, 
or altered, or on which any Work has been done under his Super- 
vision, with the particular Nature of every Work in respect of 
whith any Fee has been charged or received 


LILI. Every such Return shall be signed by such Surveyor, and 
ipa bared a Shall be deemed to be a Certificate that all the Works enumerated 
se eahaltaed that therein as completed have been donc in all respects agreeably to 
agreeable to Act this Act, according to the best of his Knowledge and Belief, aud 


that they have been duly surveyed by him, 


LIV The Officer herem-after mentioned as the Superintending 
Aaeiteot t0 "€ architect of Metropolitan Buildings, or such other Officer as the 
are eheice Metropolitan Board of Works appoint, shall from Time to Time 
by District og examine the said monthly Returns made by the District Sur- 


veyorr, and 

report in cage of veyors, and in case any Fees therein specified appear to such 

ee Ofhcer to be unauthomzed by this Act, or to exceed in amount the 
Rates hereby made payable, or in case any such Account appcars 
to be in any respect fraudulent or untrue, he shall make his Ri port 
in Wniting to that Effect to the Metropolitan Bouid of Works, 
who shall thereupon take such Steps in the Muiter as they decm 


expedient. 
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Powers or Merropouiran Boarp or Works 


LV. The Metropolitan Board of Works may, by Order, made Secataease: 
with the Consent of Her Majesty in Council, alter, in such Manner youvan Board of 
na they may think fit, the Rules for the Regulation of the Thick- poate may 
ness of Walls contained in the First Schedule hereto 


LVI. Whenever any Builder 1s desirous of erecting any Iron pultahen 
Building, or any other Building to which the Rules of this Act are winch Kules of 
snapphicable, ho shall make an Application to the Metropolitan S°aqe 58” 
Board of Works, stating such Desire, and setting out a Plan of the 
proposed Building, with such Particulars as to the Construction 
thereof as may be required by the said Board, and the Inttcr, 1f 
satisfied with such Plan and Particulars, shall sigmtv their 
approval of the same, and thereupon such Building may be con- 
structed according to such Plan and Particulars, but it shall not 
be lawful for such Board to authorize any Warehouse or other 
Building used either wholly or in part for the Purposes of Trade or 
Manufucture to be erected of greater Dimensions than Two hundred 
and sixteen thousand Cubic Feet, unless 1f 18 divided by Party 
Walls in manner herein-before required. 


LVIL. The said Metropolitan Board may, for the Purpose of re- , 
ower of Metro 
gulating the Proceedings of such Applicants as aforesaid, from politan Board te 
Time to Time issue such General Rules as to the Time and Manner ee 
of making such Applications, as to the Plans to be presented, as to 
the Expensos to be curred, and as to any other Matter or Thing 


connected therewith, as they may think fit 


LVIII The Approval by the Metropolitan Board of Works of ee 
iny Plans or Particulars, in pursuance of the foregomg Provi- Bosrd how 
ons, shall be significd by Writing under the Hand of the Super- signified. 

tending Architect of Metropolitan Buildings, and countersigned 
v the Chairman of such Board, or by any othor Officer appointed 
by the Board 


LIX The said Metropolitan Board may from Time to Time 
‘ nard to issue 
pre] are or sanction Forms of the various Notices required by this Formsof Notices 
Act, and may from Time to Time make such Alterations therein 
ax they deem requisite, and they shall cause every such Form 
to be sealed with the Seal of the Board, or marked with some 
other distinguishing Mark, and any Notice made in a Form 


sanctioned by the Board shall in all Proceedings be held sufficient 
in Law 


LX All Expenses incurred in and about the obtain 
g such 
Approval of the Metropolitan Board of Works as aforesuid shall be Greer to be 
paid by the Builder to the said Superintending Architect, or to Tulldera 
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of Fourteen Days after any special Service in respect of any 
Building has been performed, 

the District Surveyor shall be entitled to receive the Amount of 
Fees due to him from the Builder employed in erecting such Bun}d- 
ing, or mm domg such Work, or in doing any Matter in respect of 
which any special Service has been performed by the Surveyor, or 
from the Owner or Occupier of the Building so erected or in 
respect of which such Work has been done or Service performed , 
and if any such Builder, Owner, or Occupier refuses to pay the 
same, such Fees may be recovor'd in a summary Manner before a 
Justice of the Peace, upon its being shown to the Satisfaction of 
such Justice that a proper Bill speufying the Amount of such Fees 
was delivered to such Builder, Owner, or Occupier, or sent to him 
in a registered Letter addressed to his last known Residence. 


Returns py District Surveyors 


LII. Every District Surveyor shull, within Seven Days after the 
ee ays First Day of every Month, make a Return to the Metropolitan 
monthiyReturn® Board of Works, in such Manner as they may appoint, of all 

orks Notices and Complaints received by him relative to the Business of 
his District, and the Results thereof, and of all Matters brought by 
him before any Justice of the Peace, and of all the several Works 
supervised and special Services performed by him in the Exercise 
of his fice within the previous Month, and of all Fees charged or 
received in respect thereof, and speafy m such Return the De. 
scription and Locality of every Building built, rebuilt, enlarged, 
or altered, or on which any Work has been done under his Surer- 
vision, with the particular Nature of every Work in respect of 
which any Fee has been charged or received 


LIU. Every such Return shall be signed by such Surveyor, and 
pellet oie shall be deemed to be a Certificate that all the Works enumerated 
Cortiticate that therein as completed have been done in all respects agreeably to 
agreeable to Act this Act, according to the best of his Knowledge and Belief, and 


that they have been duly surveyed by him. 


Buperintendin LIV The Officer herein-after mentioned as the Superintending 
Architect to ® architect of Metropolitan Buildings, or such other Officer as the 
areca chiaid Metropohtan Board of Works appoint, shall from Time to Time 
by District Sure examine the said monthly Returns made by the District sur- 


veyor-, and to 

repurt in case of vevors, and in case any Fees thcrem specified appear to such 

zee: Officer to be unauthonzed by this Act, or to exceed in amount the 
Rates hereby made payable, or 1m case any such Account appears 
to be 1n any respect fraudulent or untrue, he shall make bis R: port 
in Writing to that Effect to the Metropolitan Boud of Works, 
who shall thereupon take such Steps in the Muiter as they decm 


expedient. 
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Powers or Merropouiran Boarp ofr Works 


LV. The Metropolitan Bourd of Works may, by Order, made pellaucneias 
with the Consent of Her Majesty 1n Council, alter, in such Manner yo 1:an Bond of 
ua they may think fit, the Rules for the Regulation of the Thick- aime fomualty 


ness of Walls contained in the First Schedule hereto 


LVI Whenever any Builder 1s desirous of erecting any Iron take te 
Building, or any other Bmlding to which the Rules of this Act are wich Rules of 
inapplicable, he shall make xn Application to the Metropolitan A‘. 78? 
Board of Works, stating such Desire, and setting out a Plan of the 
proposed Building, with such Particulars as to the Construction 
thereof as may be required by the said Board, and the Iattcr, if 
satisfied with such Plan and Particulars, shall mgmiv_ their 
approval of the same, and thereupon such Building may be con- 
structed according to such Plan and Particnlars , but it shal] not 
be lawful for such Board to authorize any Warehouse or other 
Building used either wholly or in part for the Purposes of Trade or 
Manufacture to be erected of greater Dimensions than Two hundred 
and sixteen thousand Cubic Feet, unless 1t 18 divided by Party 
Walls in manner herein-before required. 


LVIL. The said Metropolitan Board may, for the Purpose of re- 5, 
ower of Metro 
gulating the Proceedings of such Applicants as aforesaid, from politan Board ts 
Time to Time issue such General Rules as to the Time and Manner nee 
of muhing such Applications, as to the Plans to be presented, as to 
the Expenses to be mcurrcd, and as to any other Matter or Thing 


connected therewith, as they may think fit 


LVIIL The Approval by the Metropulitan Board of Works of Approval Ge 
wy Plans or Particulars, in pursuance of the foregoing Provi- Board how 
ons, shall be signified hy Writing under the Hand of the Super- aduases 

tending Architect of Metropolitan Buildings, and countersgned 
y the Chairman of such Board, or by any other Officer appointed 
by the Board. 


LIX The sad Metropolitan Board may from Time to Time 
ard to issue 

prepare or sanction Forms of the various Notices required by this Formsof Notices 
Act, and may from Time to Time make such Alterations therein 
ax thcy deem requisite, and they shall cause every such Form 
to be sealed with the Seal of the Board, or marked with some 
other distinguishing Mark, and any Notice made m a Form 
sanctioned by the Board shall in all Proceedings be held sufficient 
in Law 


LX. All Expenses incurred in and about the obtaining such uence 
Approval of the Metropolitan Board of Works.as aforesuid shall be a aera se be 
paid by the Builder to the sud Superintending Architect, or to Luilders. 
M2 
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such other Person as the said Board may appoint, and in default 
of Payment may be recovered in a summary Manner. 


Distriot Snr- LXI A Copy of any Plans and Particulars, approved by the 
veroitosee Metropolitan Board of Works, shall be furnished to the Surve: or 
Pang cxr™on, within whose District the Building to which such Plans and Par. 
ticulurs relate 18 situate, and thereupon it shall be the Duty of such 
District Surveyor to ascertain that the same is built 1n accordance 
with the said Plans and Particulars 


Biles: LXII The Metropolitan Board of Works may, for the Purpose 
politan “oud to of aiding in the Execution of this Act, appoint some fit Pcrsony 
tani th, to be called the “ Superintending Architect of Metropolitan Build- 
tect and Cietk@ nog? topether with such Number of Clerks as they think fit, 
such Architect and Clerks shall be removable by the said Metropo- 
litan Board, and shall perform such Duties ag the said Board 
dnect, but 1t shall not be lawful for any Superintending Architect 


tu practise as an Architect, or to follow any other Occupation 


P LXIJI Ifthe Superintending Architect 1s prevented by Tllness, 

uperintending 

Architect may Infirmity, or any other unavoidable Circumstance from attending 

with Consent. ” to the Duties of his ( )ftice, he may, with the Consent of the Metro. 
politan Board of Works, appoint rome other Porson as his Deputy 
to perform all his Duties for such Time as he may be temporanly 
prevented from exec uling them. 


Salem atrArche ©SLV There shall be paid to such Superintending Architect 
tect and (lerke and Clerks such Salaries as the said Metropolitan Bourd may from 
Tuae to Time direct 


E\PeEnses 


i LXV The said Metropolitan Board may at any Time hereafter 
ower of Metro 
politan Boara to by Ord: r, ctuse such fiacd Salary as they may determine to be paid 
PAY SST: 4 auy Listrict Surveyor by way of Remuneration instead of Fees, 
provided the Amount of such Remuneration be not less than the 
Amount of the Average of the Fces for the last Three Years, and 
thereupon such Surveyor shall pay all Foes received by him under 
this Act into the Hands of the said Superintending Architect 
Ae ee LXVI. All Monies received by the Superintending Architect in 
by Superintend- pursuance of this Act shall be accounted for and paid by him into 
Lenaaione the Hands of the Treasurer of the said Metropolitan Board, at such 
ee openan Time and 1n such Manner as the said Board may diréct 
LXVII The said Metropolitan Board may at any Time hereafter 
Metropolitan 
Bourd may pay provide, either wholly or partially, for the Payment of Salanes to 
Roa soutot the District Survcyors, or to any of them, out of the Rates leviable 
by such Board, in pursuance of the suid Act for the better local 
Management of the Mctropols, and may thereupon abolish or 
reduce any Fees hercby made ay able to the District Surveyors. 
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LXVIII. All Expenses of carrying into Execution this Act, not ps yennes, how 
hereby otherwise provided for, shall be deemed to be Expenses borne 
incurred by the said Metropolitan Board in the Execution of the 
said Act for the better local Management of the Metropolis, and 
shall be reised and paid accordingly. 





PART II. oe 
DANGEROUS STRUCTURES Pena Strue 
“ies 
LXIX. Whenever it 18 made known to the Commussionets [or , 


the Metropolitan Board] * that any Structure (including in such ined: of dange 
Expression any Building, Wall, or other Structure, and anything § yiot.o e4.# 4 


affixed to or projecting from any Building, Wall, or other Struc- 
ture,) 18 1n a dangerous State, such Commissioners [or the suid 
Metropolitan Board] shall require a Survey of such Structure to be 
made by the District Surveyor, or by somo other competent Sur- 
veyor, and 1t shall also be the Duty of the District Surveyor to 
make known to the said Commissioners [or Metropolitan Board] 
any Information he may receive with respect to any Structure 
being 1n such State as aforesaid 


LXX In Cases where any such Structure 1s situate within the 
Definition of 

City of London or the Liberties thereof, herein-afler included = Comin 
under the Expression ‘‘the City of London,” the Expression ‘‘ the pegs 
Commissioners ” shall mean ‘*‘the Commissioners of Sewers of 
the City of London,” ¢ [but when such Structure 13 situate else- 
where 1t shall mean “ the Commissioners of Police of the Metro- 
polis,” or such One of them as may be authorized by One of Her 


* By the Metropolitan Buildings Act Amendment Act, 82 and 33 Vict, ¢ &2, 
the Metropolitan Board of Works were substituted for the Commussioncrs orgie 
nally named throughout Part II of this Act 

+ Repealed by the Metropolitan Building Act Amendment Act, 32 and 33 Vict, 
¢ 82, which enacts —Section 4 The Powers given by Part 'I'wo of the Mctio- Transfer of 
politan Building Act, 1855, to the Commissioners of Police of the Metropohs with Powers over 
respect to the survey of and securing and Notice respecting Structures in o 2a"serous 
dangerous State, and to taking down, securing, or repairmg such Atiuctures, Struc bea atte 
and to the recovery of the Expenses thereof, and to the appomtmcnt of Persons peer Works 
and making of Regulations for eye mto Execution Purt Two ot thesmd ~” 
Act relating to such Structures, shall, on the commencement of this Act, be 
transferred to and vest in, aud may thercufler be exercised by, the Metropo- 
litan Board of Works, and the Fxpression “ the Commissioners” throughout 
the said Part (so fir as regards Structures situate within the Limits of the said 
Act, and not within the City of London) shall mean the Mctropohtan Board ot 
Works (a) 

(a) The effect of this section 1s therefore to substitute in this part of the Act 
[he Metropolitan Board of Works for the Commussioncrs of Police In all cases 
whore the structure 1s situated outside the City of London, but to leave to the 
selarsath of Seweis in the City of London the jurisdiction over all struc» 
lures wl 
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Muyesty'’s Principal Secretaries of State to act in the Matter of this 
Act. | 


aavelvoeen LXXT Upon the Completion of his Survey the Surveyor em- 
Completion of ployed shull certify to the said Commissioners [or Metropolitan 


Be? © Board] his opinion as to the State of any such Structure as afore- 


said. 


LXXII If such Certificate 1s to the Effect that such Structure is 
Pry ein ge % not in a dangerous State, no further Proce: dings shall be had in 
pha of Curtif- respect thereof, but if 1t 18 to the Effect that the same is in a 
dangerous State, the Commissioners [or the said Board] shall cause 
the sume to be shored up, or otherwise securcd, and a proper 
Hoard or Fence to be put up for the Protection of Passengers, and 
shall cause Notice in Writing to be given to the Owner or Occu- 
pier of such Structure requiring him forthwith to take down, 
secure, or repair the same, as the case requires 


LXXIII If the Owner or Occupier to whom Notice 18 given as 
On Non somplt just uforesaad fails to comply, as specdily as the Nature of the Case 
Justige to sum permits, with the Requisition of such Notice, the said Commis- 
and make (dcr sioners [or Board] may make Complaint thereof before a Justice 


er of the Peace, and it shal] be lawful for such Justice to order the 
Owner, or on his Default the Occupier, of any snch Structure to 
take down, repair, or otherwise secure, to the satisfaction of the 
Surveyor who made such Survey as aforesaid, or of such other 
Survey or as the said Commissioners may appoint, such Structure 
or such Part thereof as appears to him to be in a dangerous State, 
within a Time to be fixed by such Justice , and in case the same 1s 
not taken down, repaired, or otherwise secured within the Time so 
limitd, the said Commissioners [or Board] may with all con- 
venient Speed cause all or sc much of such Structure as 18 
in a dangerous Condition to be taken down, repaired, or otherwise 
secured, in such Manner as may be requisite, and all Expenses 
incurred by the said Commissioners for Board] m respect of any 
dangerous Structure by virtue of the Second Part of this Act 
shall be paid by the Owner of such Structure, but without 
Prejudice to his Right to recover the same from any Lessee or other 
Person liable to the Expenses of Repairs, 


LXXIV If such Owner cannot be found, or if, on Demand, he 
soe ried refuses or neglects to pay the aforesaid Expenses, the said Com- 
missioners way magsjoners (or Board], after giving Three Months’ Notace of their 
sell Structure, 
giving tne sur- Intention to do so, by posting @ printed or written Notice 1n a cons 
vO. peep apicuous Place on the Structure in respect of which or of Part of 

which they have incurred Expense, or on the Land whervon it 


stunds, may sell such Structure, and they shall, after dcducting 
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from the Proceeds of such Sale the Amount of all Expenses 
incmred by them, restore the Surplus (if anv) to the Owner. 


LXXV_ All Payments hereby directed to be made by or to the eae 
Comnnssioners [or Board] shall in the Cases of Payments 10 +4 the Conmis- 
respet of any Structure situate withm the City of Loudon be Son 7 how 
wade bv or to the Chamberlain of the City out of or to the Con- 
solidatcd Rate made by the Commissioners of Sewers, *[and in 
tho Cases of Payments in respact of any Structuro situate else- 
where within the Limits of this Act be made by or to the Receiver 
of Mctropolttan Police],* in the same Manner in which Payments 
are made by or to such Chamberlain and Recetver respectively in 
the ordinary Course of their Business, but no Commissioner or 
uther Ofhcer shall be huble in respect of any Loss that may be 
sustained by any Person in consequence of the Exercise by the 
gs. 1 Commissioners of the Powers hereby given them, unless such 
Loss happens through the wilful Default of such Commissioner or 
other Officer 


LXXVI. In Cases where any Surplus 1s hereby made payablo to 


any Owner, 1f no Demand for the same 1s made by any Person Andale papa 
entitled thereto within Une Year, then the same shall be paid into ene made 


the Bank of England in the Name and with the Prvity of the * 
Accountant-General of the Court uf Chancery, to be placed to hns 
Account there to the Credit of the Owner (descaling him go far 
as the Commissioners [or the said Metropolitan Board] can), subject 
to the Control of the Court, and to be paid out to the Owner on 
his applying by Petition, and proving his Title thereto, 


LAXVIL There shall be paid to the District Surveyor, or to 
such other Survey or as aforesaid, in respect of his Services under ee 
the Sccond Part of this Act, such Fees, not exceeding the 
Amounts speefied in the Second Part of the Sccond Schedule 


hereto, as may from Time to Time be directed by the said 
Metropolitan Board, 


LXXAVIIL If any special Service is required to be performed ack dita 
by the District Surveyor, or by such other Surveyor as aforesaid, Bourd way sp: 


under the Second Part of this Act, for which no Fee is specified in epg 
not provided for 

fmm —* Repcaled by 82 and 33 Vict , 6, $2, which also enacts —Section 5, All 

Payments dnevted by Part Two of the Metropolitan Building Act, 1855, as Expenses of 

amended by this Act, to be made by the Metropolitan Board of Works in Metropolitan 

respect of any Structure situ ite within the Limits of that Act, and not withm Board of Works 

the City of London, and all Lxpenses incurred by the said Board in carrying 

into Execution Purt Two of the said Act shall be deemed to be Part of their 


expenses in carrying into Execution the said Act, and shall be raised and paid 
accordingly 


All Payments directed by Part Two of the said Act, as amended by this Act 
to be made to the Metropolitan Board of Works, shall be made im the same 


Manner in which Payments are made to the Bvard in the ordinary Course of 
their Business 


168 APPENDIX, 


the said Schedule, the said Metropolitan Board may order such 
Fee to be paid for such Service as they think fit. 


LXXIX, All Fees paid to the District Surveyor, or to such 
peterpan o¢ Other Surveyor as aforesaid, by virtue of the Second Part of 
Expens-s this Act, shall be deemed to be Expenses incurred by the said 

Commissioners [or Board] in the Matter of the dangerous 
Structure in respect of which such Fees are paid, and shall be 
recoverable by them from the Owner accordingly 


edu pwaes LXXX In Cases where a Structure has been certified by a 

may caugeIn- District Surveyor, or such other Surveyor as aforesaid, to be dan- 

mares to be gerous to ita Inmates, a Justice of the Peace may, if satisfied of 

igh the Correctness of such Certificate, upon the Application of the 
said Commissioners for Board], by Order under his Hand, direct 
any Inmates of such Structure to be removed therefrom by 4 
Coustuble or other Peace Officer, and if they have no other 
Abode he may require them to be received into the Workhouse 
established for the Reception of the Poor of the Place in which 
such Structure 1s situate 


poeecetee: LXX21 [Subject to the Approval of One of Her Majesty’s 

miasionersto Principal Secretaries of State, }* the said Commissioners [or Board] 

appoint Officers may appoint such Persons at such Salaries, and make such Regula- 
tions, as they think fit for carrying into execution the Second 
Part of this Act, t[and all Expenses mcurred by them not hereby 
otherwise provided for shall, in the Case of Expenses incurred 
by the said Commissioners of Police, be deemed to be Expenses 
incurred by them in respect of the Police Force of whuh they 
ure Commissioners, and be payable accordingly ,|f and all ky- 
penses meurred by the suid Commissioners of Sewers shall be puad 
out of the said Consolidated Rate. 


PART IIL. 
PARTY STRUCTURES, 


Past IIT. 
Party Stincturcs 


PrriiminaRy. 


LXXXII. In the Construction of the followmg Provisions 
Pefinition of . Yelating to Party Structures, such one of the Owners of the 
aid Adjoining 
Owner « _..* Repealed by 82 and 33 Vict, 0.82 See ante note on section 70, 
+ —-- + Repealed by 32 and 33 Vict c 82. See anie, note on section 75, 
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Premises separated by or adjoiming to any Party Structure as is 
desirous of executing any work in respect to such Party Structure 
shall be called the Building Owner, and the Owner of the other 
Premases shall be called the Adjoining Owner, 


Ricuts oF Burtping axD ADJOINING Owners, 


LXXXIII The Building Owner shall have the following 


Rights in relation to Party Structures , that 13 to say, Ae wun 


(1) A Right to make good or repair any Party Structure that 
18 defective or out of repair ' 


2.) A Right to pull down and rebuild any Party Structure that 
18 80 far defective or out of repair as to make 1t necessary 
or desirable to pull down the same 


(8.) A Right to pull down any Timber or other Partition that 
divides any Buildings, and 1s not conformable with the 
Regulations of this Act, and to build instead a Party 
Wall conformable thereto : 


(4.) In the Case of Buildings having Rooms or Stones the Pro- 
perty of different Owners intermixed, a Right to Pull 
down such of the said Rooms or Stories or any Part 
thereof as are not built in conformity with this Act, and 
to rebuild the same 1n conformity with this Act 


(5.) In the Case of Buildings connected by Arches or Commn- 
nications over Public Ways or over Passages belonging 
to other Persons, a Right to pull down such of the said 
Buildings, Arches, or Communications, or any Part 
thereof, as are not built i conformity with this Act, and 
torebuild the samo in conformity with this Act: 


(6.) A Right to raise any Party Structure permitted by this Act 
to be raised, or any external Wall built against such 
Party Structure, upon Condition of making good all 
Damage occasioned thereby to the adjoining Premises or 
to the internal Finishings and Decorations thereof, and 
of carrying up to the reqmsite Haght all Flues and 
Chimney Stacks belonging to the Adjoining Owner on or 
against such Party Structure or External Wall : 


(7.) A Right to pull down any Party Structure that 18 of in- 
sufficient Strength for any Building intended to be built, 
and to rebuild the same of sufficient Strength for the 
above Purpose, upon Condition of making good all 
Damage occasioned thereby to the adjoining Premises, or 
to the internal Finishings and Decorations thereof 


(8.) A Tught to cut into any Purty Structure vpon Condition 
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of making good all Damage occasioned to the adjoining 
Premises by such Operation 

(9.) A Right to cut away any Footing or any Chimney Breasts, 
Jambs, or Flues projecting from any Party Wall, in 
order to erect any External Wall against such Party 
Wall, or for any other Purpose, upon Condition of 
making good all Damage occasioned to the adjoming 
Premises oy such Operation 

(10) A Right to cut away or take down snch Parts of any Wall 
or Building of an Adjoining Owner as may be necessary 
in consequence of such Wall or Building overhanging 
the Ground of the Building Owner, 1n order to erect an 
upright Wall against the same, on Condition of making 
good any Wumage sustained by the Wall or Building by 
reason of such cutting away o1 taking down 


(11.) A Right to perform any other nuvessary Works incident 
to the Connexion of Party Structure with the Premises 
adjoining theroto 


But the above Rights shall be subject to this Qualification, that 
any Building which has been erected previously to the Time ot 
this Act coming into operation shall be dcemed to be conformable 
with the Provisions of this Act if 1t 1s conformable with the Pro- 
visions of an Act passed m the Fourtcenth Year of His late 
Majesty King George the Third, Chapter Seventy-ught, or with 
the Provisions of the said Act of the Eighth Yea of Her present 
Maj sty, Chapter Eighty four 


LXXALV, Whenever the Building Owner proposes to exercise 
any of the foregoing Rights with respect to Party Structures the 
Adjoumng Owner may 1( quire the Building Owner to build on any 
such Party Structure certain Chimncy Jambs, Breast-, or Flues, or 
certain Piers or Recesses, or any other like Works for tho Con- 
venience of such Adjoining Owner, and it shall bethe duty of the 
Building Owner to comply with such Requisition in all Cases 
where the Execution of the rcquired Works will not be mjurious 
to the Bunlding Owner, or cause to him unnectssury Inconvenience 
or unnecessary Delay in the Exercise ot his Right ; and anv Tif- 
ference that arises between any Building Owner and Adjoining 
Owner in respect of the Execution of such Works ay aforesaid shall 
be determined 1n manner 1n which Difterences between Building 
Owners und Adjoining Owners ure herein-ufter directed to be deter- 
mined 

LXXXV The fullowing Rules shall be observed with respect 
to the Exercise by Building Owners and Adjoining Owners of their 
respective Rights s— 
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(1.) No Building Owner shall, except with the Consent of the 
Adjoining Owner, or in Cases whero any Party Structure 
is dangerous, in which Cases the Provisions hereby made 
as to dangerous Structures shall apply, exercise any Right 
hereby given 1n respect of any Party Structure, unless he 
has given at the least Three Months’ previous Notice to 
the Adjoining Owner by delivering tho same to him per- 
sonally, or by sending 1t by Post in a registered Lett r 
addressed to such Owner at his last known Place of Abode: 


(2) The Notice so given shall be in Writing or printed, and 
shall state the nature of the proposed Work, and the Time 
at which such Work 1s proposed to be commenced 


(3 ) No Building Owner shall exercise any Right hereby given 
to him in such Manner or at such Time as fo cause un- 
necessary Inconvenieuce to the adjommng Owner 


(4) Upon the Receipt of such Notice the Adjoining Owner may 
require the Building Owner to build or may himself bulld 
on any such Party Structuro any Works to the Construc- 
tion of which hcis herein-befoie nc ntioned to be entitled: 


(5) Any Requisition so made by an Adjoining Owner shall be 
in Writing or printed, and shall bo delivered personally 
to the Building Owncr within One Month after the Date 
of the Notice being given by him, or be sent by Post in a 
rezistered Letter addressed to him at his last known 
Place of Residence It shall specify tho Works required 
by the Adjoining Owner for his Convenience, and sha'l, 
if necessary, bo accompanied with explanatory Plans and 
Drawings 


(6) If exther Owner docs not, within Fourteen Days after the 
Delivery to him of any Notice or Requisition, express his 
Consent thereto, ho shall be considcred as having dissented 
therefrom, and thereupon a Diffcrence shall be deemed to 
have arisen between the Building Owner and the Adjvuin- 
ing Owner: 


(7.) In all Cases not hereby specially provided for where a Dif- 
ference arises between a Building Owner and Adjoming 
Owner in respect of any Matter arising under this Act, 
unless both Parties concur in the Appointment of One 
Surveyor they shall each appoint a Surveyor, and the 
Two Surveyors so appointed shall select a Third Sur- 
veyor, and such Ore Surveyor, or Three Surveyors, or 
any Two of thcm, shall settle any Matter in Dispute 
between such Building and Adjommg Owncr, with 
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Power by his or their Award to determine the Right to 
do, and the Time and Manner of doing any Work, and 
generally any other Matter arising out of or incidental 
to such Difference, but any Time so appointed for doing 
any Work shall not commence until after the Expiration 
of such Period of Three Months, as 1s herein-before men- 
tioned . 


(3.) Any Award given by such One Surveyor, or by such Three 
Surveyors, or any Two of them, shull be conclusive, and 
shall not be questioned in any Court, with this Exception, 
that either of the Parties to the Difference may appeal 
therefrom to the County Court within Fourteen Days 
from the Date of the Delivery of any such Award as afore- 
said, and such County ( ourt may, subject as herem-after 
mentioned, rescind or modify the Award so given in such 
Manner as 1t thinks just ° 


(9.) If either Party to the Difference makes default in appoint- 
ing a Surveyor for Ten Days after Notice has been given 
to him by the other Party in mannet aforesaid to make 
such Appointmont, the Party giving the Notice may 


male the Appointment in the Place of the Party so making 
default : 


(10.) The Costs incurred in obtaining any such Award as afore- 
said shall be paid by such Party as such One Surveyor, or 
Three Surveyors, or any T'wo of them may devermine 


(11) If the Appellant from any such Award as aforesaid, on 
appearing before tho County Court, declares his Unwil- 
lingness to have the Matter decided by such Court, and 
proves to the Satisfaction of the Judge of such Cour 
that in tho event of the Matter being decided against him 
he will be lable to pay a Sum, exclusive of Costs, 
exceeding Fifty Pounds, and gives Security, tu be ap- 
proved by such Judge, duly to prosecute his Appeal and 
to abide the Event thereof, all Proceedings in the County 
Court shall thereupon be stayed; and it shall be lawful 
for such Appellant te bring an Action in One of Hor 
Majesty’s Superior Courts of Law at /estminster against 
the other Party to the Difference, and the Plainuft in 
such Action shall deliver to the Defendants an Issue or 
Issues whereby the Matters in diflerence between them 
may be tried, and the Form of such Issue or Isgues, 
in case Of Dispute, or m case of the Nonappearance of 
the Defendant, shall be settled by the Comt in which 
the Action 1s brought , and such Action shall be prusecuted 
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and Issue or Issues tried n the game Manner and subject 
to the same Incidents in and subject to which Actions are 
prosecuted and Issues tried in other Cases within the 
Jurisdiction of such Court, or as neur thereto as Circume 
stances admit : 


(12,) If the Parties to any such Action agree as to the Facts a 
special Case may be stated for the Opimion of any such 
Superior Court as aforesaid, and any Case so stated may 
be brought before the Court in ke Manner and subject 
to the same Incidents in and subject to which other special 
Cases are brought before such Court, or as near therr‘'o 
as Circumstances admit, and any Costs that may have 
been incurred in the County Court by the Parties to 
such Action as 1s mentioned in this Section shall be 
deemed to be Costs incurred in such Action, and be payable 
accordingly 


LXXXVI Whenever any Building Owner has become entitled, pou for 

uniding Own 

in pursuance of this Act, to execute any Work, 1t shall be lawful to make Bury 

for him, his Servants, Agents, or Workmen, at all usual ‘Times of Cine Works” 

working, to enter on any Premises, for the Purpose of exocuting 

and to execute such Work, removing any Furniture, or doing any 

other Thing that muy be neccesary, and 1f such Premises are 

closed he or they may, accompanied by a Constable or other 

Officer of the Peace, break open any Doors 1n order to such Entry , 

and any Owner or other Person that hinders or obstructs any penalty on P 

Workman employed for any of the Purposes aforesaid, or wilfully 8958 obstruct! 

damages or injures the said Work, shall incur for every such Offence 

a Penalty not exceeding Ten Pounds, to be recovered before a 

Justice of the Peace 


LXXXVII Any Adjoining Owner may, if he thinks fit, by geeurity to 
Notice in Wuting given by himself or hig Agent, require the Soe ut 
Puilding Owner, befure commencing any Work which he may be quired by ad 
authorized by this Act to execute, to give such Security as may agIUDE Ses 
be agreed upon, or in case of Difference may be settled by the 
Judge of the County Court, for the Payment of all such Costs and 
Compensation in respect or euch Work as may be payable by such 
Building Owner. 


LXXXVIII Tho following Rules shall be observed as to Ex- Rules asto ] 


penses in respect of any Party Structure , (that 1s to say,) oe Par.y Str, 


As to Expenses to be borne jointly by the Building Owner and 
Adjoining Owner : 


(1.) If any Party Structure 1s defective or out of repair the 
Expense of making good or repairing the same shall be 
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borne by the Building Owner and Adjoining Owner in 
due Proportion, regard being had to the Use that each 
Owner mukes of such Structure : 


(2.) If anv Party Structure 1s pulled down and rebuilt by reason 
of its being so far defective or out of repair as to make 
it necessary or desirable to pull down the same, the 
Expense of such pulling down and rebuilding shall be 
borne by the Building Owner and Adjoining Owner in 
due J’roportion, regurd being had to the Use that each 
Owner makes of such Structure 


(8.) If any Tomber or other Partition dividing any Building 
18 pulled down, in exercise of the Right herein-before 
vested in a Building Owner, and a Party Structure built 
instead thereof, the Expense of building such Party 
Structure, and also of building any additional Party 
Structures that may be required by reason of such 
Partition having been pulled down, shall be borne by the 
Building Owner and Adjoining Owner in due Propor- 
tion, regard being had to the Use that each Owner 
makes of such Varty Structure, and tu the Thickness 
required to the respective Buildings parted thereby : 


(4.) If any Room or Stories, or any Part of Rooms or Stones, 
the Property of different Owners, and intermixed m any 
Building, are pulled down in pursuance of the Right 
herein-before vested in any Building Owner, and rebuilt 
in conformity with this Act, the Expense of such pulling 
down and rebuilding shall be borne by the Building 
Owner and Adjoining Owner 1n due Proportion, regard 
being had to the Use that each Owner makes of such 
Rooms or Stones 


(5.) If any Arches or Communications, or any Parts thereot, 
are pulled down in pursuance of the Right herein-before 
vested in any Building Owner, and rebuilt in conformity 
with this Act, the Expense of such pulling down and 
rebuilding shall be borne by the Building Owner and 
Adjoining Owner 1n due Proportion, regard being had to 
the Use that each Owner makes of such Arches or Lom- 
munications 


As to Expenses to be borne by Building Owner 


(6.) If any Party Structure or External Wall built against the 
same 18 ralsed in pursuance of the Power herein- before 
vested in any Building Owner, the Expense of raising 
the same, aud of making good all su.h Daumago, and 
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of carrying up to the requivite Height all such Flues and 
Chimnies as are herein-before required to be made good 
and curried up, shall be borne by the Building Owner. 


(7.) If any Party Structure which 18 of proper Materials and 
sound, or not so far defective or out ot repair us to make 
it necessary or desirable to pull down the same, 1s pulled 
down and rebuilt by the Building Owner, the Expense of 
pulling down and rebuilding the same, and of making 
good all such Damage as 1s hereim-before required to be 
made good, shall be borne by the Building Owner : 


(8.) If any Party Structure is cut into by the Building Owner, 
the Expense of cuttmg into the same, and of making good 
any Damages herein-before required to be made good, 
shall be borne by such Building Owner 


(9.) If any Footing, Chimney Breast, Jambs, or Floor 18 cut 
away 10 pursuance of the Powers herein-before vested in 
any Building Owner, the Expense of such cutting away, 
and of making good any Damage herein-before 1equired 
to be made good, shall be borne by the Building Owner. 


LXXXIX. Within one Month after the Completion ofany Work , 

ount of Ex. 
which any Building Owner 18 by this Act authored or required pen-esof Work 
to execute, and the Expense of which 18 in whole or in part to be 42 B2delivered 
borne by an Adjoining Owner, such Building Owner shall deliver Owner witha 
to the Adjoining Owner an Account in Writing of the Expense ot 
the Work, specifying any Deduction to which such Adjoining 
Owner or other Person may be entitled in respect of old Mateniuls, 
or in other respects, and every such Work as aforesaid shall bo 
estimated and valued at fair average Lutes and Prices, according 
to the Nature of the Wo1k and the Locality, and the Maiket 


Price of Matcrals and Labour ut the ‘Time. 


XC At any Time within One Month after the Delivery of such 
Account, the Adjoining Owner, if dissatisiicd therewith, may de- Orne ee 
clare bis Dissatisfaction to the V'arty delivering the same, by 4PPel against 
Notice 1n Writing given by himself or his Agent, and specifying 
his Objections thereto, and upon such Notice having been given a 
Difference shall be deemed to have arisen between the Parties, and 
such Difference shall be determined in manner herein-before pro- 
vided for the Determmation of Differences between Building and 


Adjoinmg Owners. 
XOI If within such Period of One Month as aforesaid the Party Building Ownt 


receiving such Account does not diclare in manner aforesaid his may recover, i 
Dissatasfaction therewith, he shall be deemed to have accepted the "°“PPeal um 
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game, and shall pay the same, on Demand, to the Party delivering 
the Account, and if he fails to do so the Amount so due may be 
recovered as a Debt 


XCII Where the Adjoining Owner is liable to contribute to the 
Expenses of building any Party Structure, until such Contnbution 
1s paid, the Building Uwner at whose Expense the same was built 
shall stand possessed of the sole Property 10 such Structure. 


XCIIT Where any Building Owner has incurred any Expenses 

on the Requisition of an Adjoining Owner, the Adjoinmg Owner 

“making such Requisition shall be hable for all such Expenses, and 

in default of Payment the same may be recovered from him as 
Dcubt 


XCIV Where any Building Owner 18, by the Third Part of 


Buling Owner this Act, liable to make good any Damage he may occasion to the 


failing to ‘Property of the Adjoining Owner by any Works authorized to be 

quired Works = executid by him, or to do any other Thing upon Condition of 
domg which his Right to execute such Works 1s hereby limited to 
aise, and such Building Owner fails within a reasonable ‘lime 
to make good such Damage or to do such Thing, he shall incur 
a Penalty, to he recovered before a Justice of the Peace, not 
exceeding Twenty Pounds for each Day durmg which such Failure 
continues 

Ginter naw XCV Where, in pursuance of this Act, any Consent 1s required 

givenon behslf to be given, any Notice to be served, or any other Thing to be 

Dieses unter done by, on, or to any Owner under Disability, such Consent may 


Gonsevt how 
given on behalf 
ot Per ons unt 
to be found 


be given, such Notice may beserved, and such Thing may be done 
by, on, or to the following Persons, on behalf of such Persons 
under Disability , that 1s to say, 


By, on, or to a Husband, on behalf of his Wife 

By, on, or to a Trustee, on behalf of his Cestuique Trust ° 

By, on, or to a Guardian or Committee, on behalf of an 
Infant, Idiot, or Lunatic 


XCVI Where any Consent is required to be given or any other 
Thing to be done by any Owner in pursuance of this Act, if there 
1s no Owner capable of giving such Consent or of doing such 
‘Lhing, and no Person empowered by this Act to give such Con- 
sent or to do such Thing on behalf of such Owner, or if any Owner 
so capable, or any Person so empowered, cannot be found, the 
Judge of the County Court shall have Power to give such Consent 
or do or cause to be done such Thing on behalf of such Owner, 
upon such Terms and subject to such Conditions as he may think 
fit, having regard alike to the Nature and Purpose of the Subiect 
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Matter in respect of which such Consent is to be given, and to the 
tair Claims of the Parties on whose Behalf such Uonsent is to be 
given, and such Judge shall have Power to dispense witb the 


Service of any Notice which would otherwise be required to be 
served, 


PART IV. 
MISCELLANEOUS PROVISIONS. 


XCVII. Where it 18 hereby declared that Expenses are to be 
horne by the Owner of any Premises (including in the Term 
‘Owner ” the Adjoining and Building Owner respectively), the 


following Rules shall be observed with respect to the Payment of 
such Expenses : 


(1) The Owner immediately entitled in possession to such 
Premises, or the Qccupier thoreof, shall in the first 
instance pay such Fxpenses, with this Limitation, that 
no Occupier shall be huble to pay any Sum exceeding in 
Amount the Rent due or that will thcreafter accrue due 
from him in respect of such Premises during the Period 
of his Occupancy 


(2 ) If there are more Owners than One, every Owner shall be 
hable to contmbute to such Expenses 1n proportion to 
his Interest ; 


(3) If any Iiffcrence arses as to the Amount of Contnbution, 
such Diflirence shall be decided by Arbitration, to be 
conducted in manner directed by the Companies Clauses 
Consohdation Act, 1845 , and for that Purpose the Clauses 
of the said Act with respect to the Settlement of Disputes 
by Arbitration shall be incorporated with this Act : 


(4) If some of the Owners hable to Contmbution cannot be 
found, the Deficiency so arising shall be divided 
amongst the Parties that can be found 


(5.) Any Occupier of Premises who has paid any Expenses 
under this Act may deduct the Amount so paid from any 
Rent payable by him to any Owner of the same Pre- 
mises, and any Owner of Premises who has paid more 

N 
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than his dae Proportion of any Expenses may deduct the 
Amount s0 overpaid from any Rent that may be payable 
by him to any other Owner of the same Premises 


(6) 1f Default 13 made by any Owner or Occupier in Payment 
of any Expenses hereby made payable by him 1n toe first 
instance, or 1f Default 1s made by any Owner in Payment 
of any other Expenses or Monies due from him by way 
of Contnbution or otherwise in pursuance of this Act, 
then in addition to any other Remedies hereby provided 
such Expenses and Momies, if arising in respect of any 
Matter within the Provisions of the Third Part of this 
Act, may be recovered as a Debt in due Course of Law, 
but 1f arising in respect of any other Matter under this 
Act may be recovered 1n a summary Manner, 


Rules as to XCVIII. The following Rules shall be observed with respect to 
Beavioe of. _ the giving or Sorvice of any Notice, Summons, or Order directed 
monses,and to be given or served under this Act in Cases not herein-before 
— provided for : 


(1) A Notice, Summons, or Order may in all Cases be 
served personally ; 


(2) A Notice, Summons, or Order may be served on any 
Builder by leaving the same or sending it 1n a registered 
Letter addressed to him at his Place of Address as stated 
by him to the District Surveyor, or by putting up such 
Notice, Summons, or Order on a conspicuous Part of the 
Building or Premises to which the same relates : 


(8) A Notice, Summons or Order may be served on the Owner 
or Occupier of any Premises by leaving the same with the 
Occupier of such Premises, or with some Inmate of his 
Abode, or 1f there is no Occupier by putting up such 
Notice, Summons, or Order on a conspicuous part of the 
Building or Premises to which the same relates, and 1¢ 
shall not be necessary to name the Owner or Occupier of 
such Premises, nevertheless, when the Owner of any 
such Premises and his Residence, or that of his Agent, 
are known to the Party by whom or on whose Behalf 
any Notice, Summons, or ()rder 1s intended to be served, 
it shall be the duty of such Party to send every such 
Notice, Summons, or Order by tho Post in a registered 
Letter addressed to the Residence or last known Resi- 
dence of such Owner or of his Agent : 


(4.) A Notice, Summons, or Order may be served on any D1s- 
trict Surveyor by leaving the same ut his Office, 
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XCIX Whenever any Thing 1s hereby authorised to be done by asto Things 
a County Court it may done as follows, that 18 to say, if auch Sutharized tw be 
‘hing arises in respect of any Structure or other Subject Matter County Comt 
situate within the City of Zondon or the Liberties thereof, by the 
Sheriffs Court established by a Local Act passed in the Eleventh 
Year of the Reign of Her M»jesty, Chapter Seventy-one, inta- 112 Vict., 
tuled An Act for the more eusy Recovery of Small Debts and Demands * 
within the City of London, or the Lebertves thereof, and xf such Thing 
arises in respect of any Structure or other Subject Matter situate 
elsewhere, by the County Court having Jumsdiction within the 
District in which such Structure or other Subject Matter 1s situate 


C In Cases where Jurisdiction 1s hereby given to a County sranner of de- 
Court, such Court may from Time to ‘Time make such Order in termining Dit- 
respect of Matters so brought before 1t as 1t may think fit, with re 
Power to settle the Time and Manner of executing any Work, 
or of doizg any other Thing, and to put the Parties to the Cuse 
upon such Terms as respects the Execution of the Work as 1t 
thinks fit: It shall also have Power to award or refuse Costs ac- 
cording to Circumstances, and to settle the Amount thereot 


CI Proceedings in any County Court in respect of any Matter 5 oun o¢ proceed 
arising under this Act shall be conducted in the same Manner ings in County 
as Proceedings are conducted in any Case within the ordinary 
Jurisdiction of such Court, or us neur thereto as Circumstances 
permit, and Orders made by the Judge of any such Court may be 
enforced by Execution, Committal, or otherwise, in a similar 
Manner to that in which the Orders of such Court are ordinarily 
enforced. 


CIT If either Party in any Case over which Jurisdiction appeal trom 
is hereby given to a County Court feels aggmeved with the deci- Gounty Cot ie 
sion of such Court in respect of any Point of Law, or the Admission 
or Rejection of any Evidence, he may appeal therefrom in the 
same Manner and upon the same Terms in and upon which he 
might have appealed from the Decision of such Court in any Case 
within the ordinary Jumsdiction of such Court, or as near thereto 
as Circumstances permit, but no such Appcal shall be allowed 
unless the Value of the Matter in difference between the Parties 
exceeds Fifty Pounds, and the Opinion of the Judge before whom 
the Case 1s tried as to such Value shall be conclusive. 


CIII All Penalties under this Act, and all Fees, Monies, Costs, recovery of 
or Expenses by this Act directed to be recovered in a summary Penalties. 
Manner, may be recovered in Manner directed by an Act passed 
in the Eleventh and Twelfth Years of the Reign of Her present 
Majesty Queen Victoria, Chapter Forty-three, intituled .4n Act to 
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faclitate the Performance of the Duties of Justices of the Peace out of 
Sessions terthen England and Wales with respect to summary Convre- 
trons and Orders, and whenever any Thing 1s hereby authorized or 
required to be done by or before a Justice of the Peace 1t may be 
done as follows, that 1s to say, 1f such Thing arises in respect of 
any Building or Wall situate within the City of Jondon, by or 
before One or more Justice or Justices of the Peace for the said 
City or by any Metropolitan Police Magistrate, and 1f such Thing 
arises in respect of any Building or Wall situate clsewhere within 
the Limits of this Act, by or before any Metropoltan Police 


Magistrate, 
Application of CIV Any Justice of the Peace in any Case over which Juris- 
enalties diction 1s hereby given to him may make such Order as to the 


Costs of any Proceedings of which he has Cognizance as he thinks 
just, he may also direct the whole or any Purt of any Penalty 
imposed by him under this Act to be applied mn or towards Pay- 
ment of the Costs of the Proceedings, and, subject to such Direc. 
tion, all Penalties shall be paid into the Hands of tho Treasurer 
of the said Metropolitan Board, to be apphed in such Manner as 
the said Board thinks fit, 


Provisionsasto © In Cases where any Building has beon erected or Work 

Limtation of done without due Notice being given to the District Surveyor, the 

‘Lime when due : 1, 

Notice tus not District Surveyor may, at any Time within One Month after he 

been given has discovered that such Building has been erected or Work done, 
enter the Premises for the Purpose of secing that the Kegulations 
of this Act have been complied with, and the Time during which 
the District Surveyor may take any Proceeding, or du anything 
authorizid or required by this Act to be done by him, in respect 
of such Kuilding or Work, shall begin to run from the Date of his 
discoveriug that such Building has been erected or Work done, 


CVI In every Case, except in respect of Fees of a District Sur- 
veyor, in which Junsdiction 18s herem-before given to a Justice of 
the Peace, if ether Party to any such Cave 1s divsatisfied with the 
Determination of the Justice so convicting, in respect of any Point 
of Law, or of the Admission or Rejection of any Evidence, such 
Party may, upon giving Notice within Seven Days to the other 
Party of his Intention to appeal, appeal therefrom to any of the 
Supenor Courts of Common Law at Westminster , subject to this 
Restriction, that no such Appeal shall be made by any District 
Surveyor except with the Consent of the Justice before whom the 
Case 1s tried, and that no such Appeul shall be made by any other 
Party to the Case except upon giving such Security for Costs, and, 
if the Case requires 1t, in addition thereto, such Undertaking in 


Power tn appeal 
to Sup rior 
Courts 
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respect of desisting in the meantime from any Works complained 
of, or in respect of any other Matter or Thing arising in the Case, 
as the Justice thinks fit, 
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CVII. Any Appeal so made shall be iu the Form ofa Special Form of Appeal. 


Case, to be agreed on by both Parties, or, if the Parties cannot 
agree, to be settled by the Justice from whose Decision the Appeal 
18 made, and such Case shall be transmitted by the Appellant to the 
Rule Department of the Master’s Office in the Court in which the 
Appeal 1s to be brought, and be heard in manner provided by the 
Practice of such Court, 


CVIII. No Wnt or Process shall be sued out against any No‘iceof Action 


District Surveyor or other Person for anything done or intended 
to be done under the Provisions of this Act until the Expiration 
of One Month next after Notice in Writing has been delivered to 
him or left at his Office or usual Place of Abode, stating the Cause 
ot Action, and the Name and Place of Abode of the intended 
Plaintiff, and of his Attorney or Agent in the Cause, and upon 
the Trial of any such Action the Plaintiff shall not be permitted 
to go into Evidence of any Cause of Action which 18 not stated in 
snch last-mentioned Notice, and unless such Notice 1s proved the 
Jury shall find for the Defendant ; and every such Action shall be 
brought or commenced within Six Months next after the Accrual 
of the Cause of Action, and not afterwards, and shall be laid and 
tried in the County or Place where the Cause of Action occurred, 
and not elsewhere , and the Defendant shall be at Liberty to plead 
the General Issue, and give this Act and all Special Matter un 
Evidence thereunder. 





PART V. 


REPEAL OF FORMER ACTS, AND TEMPORARY 
PROVISIONS. 
REPEAL, 


CIX From and after the Commencement of this Act, the 
following Acts, that 1s to say, an Act passed in the Eighth Year 
of the Reign of Her present Majesty, Chapter Eighty-four, and 


Part V 


Repeal of former 
Acis and tempore 
ary Provisions 


Repeal of 8 and 
0 Vict o 84, ex- 
cept sa 54 to Gu, 
and 0 and 10 


intituled An Act for regulating the Construction and the Use of Viet ° & 


Buildings wn the Metropohs and tts Neighbourhood, with the Excep- 
tion of the Sections relating to dangerous and noxious Businesses, 
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and numbered respectively Fifty-four, Fifty-five, Fifty-six, Fifty- 
seven, Fifty-eight, Fifty-nine, Sixty, Sixty-one, Sixty-two, and 
Sixty-three, and an Act passed in the Ninth Year of the Reign of 
Her present Majesty, Chapter Five, and intituled An Act to amend 
an Act for reyulating the Construction and Use of Butidings tn the 
Metropolts and tts Neighbourhood, are throughout the Limits of this 
Act and elsewhere hereby repealed, subject to the following Pro- 
visions , that 18 to say, 


1, That such Repeal shall not affect any Proceedings authonzed 
to be taken by the said Acts or either of them in respect 
of any Act, Omission, Penalty, Matter, or Thing, and 
pending before the Official Referces or any other 
Tribunal at the Time of the Commencement of this 
Act: 


2 That in Cases where any Act, Omission, or Thing has 
occurred previously to the Time of the Commencement 
of this Act, mm respect of which, if this Act had not 
passed, Proceedings might have been taken under the 
said Acts or either of them, then Proceedings in respect 
of such Act, Omission, or Thing may be had under this 
Act in manner following , that 18 to say, 1f the Matter in 
question 1s anything relating to the Rights of Building 
and Adjoining Owners 1n respect of Party Structures, 
Proc eedings may be had in the County Court, but if the 
Matter in question relates to the Recovery of any Penalty 
or to any other Thing, Proceedings may be had before 
any Justice of the Peace : 


3. That so much of the Act of the Fourteenth Year of King 
George the Third, Chapter Seventy-eight, as was excepted 
from the Operation of the said Act of the Eighth Year 
of Her present Majesty, Chapter Iighty-four, (that 18 to 
say,) the Sections numbered respectively Seventy-four, 
Seventy-five, Seventy-mx, Seventy-seven, Seventy-eight, 
Eighty, Kighty-one, Kighty-two, Eighty-three, Eighty- 
four, Eighty-five, and Eighty-six, shall continue in full 
force, 


AstoContracts C+ Any Contract made previously to the passing of this Act 
pias Eeeslonaly for the Erection of anew Building shall be carmed into effect in 
the same Manner as sf this Act had been passed at the Time of 
the making thereof, and the necessary Deviations from the Terms 
of such Contract may be made accordingly ; and if any Dispute 
arises in respect of any Loss sustained by any Party to such Con- 
tract by reason of such necessary Deviation, such Dispute shall 
be determined by the County Court; and whenever any Costs or 
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Expenses have been paid by any Owner 1n pursuance of this Act, 
then as to any Structure held under any Lease or Agreement made 
previously to the Commencement of this Act it shall be lawful for 
such Owner to recover the same from the Persons hitherto hable 
by Law, or by such existing Lease or Contract, to maintain or 
repair the Structure in respect of which such Costs and Uxpenses 
have been incurred. 


CXI Nothing herein contained shall vary or affect the Rights yjanitites under 


or Laabihties as between Landlord and Tenant under any Con- 
tract between them. 


Contract be- 
tween Landlord 
and Tenant not 
to be affected 


CXII. In Cases where any Iron Building has been constructed As to tron Build 


oris in the Progress of Construction previously to the Time at 


ings constructed 
before this Act 


which this Act comes into operation, and Doubts are entertained comes into ope- 


whether such Building 18 permitted by Law, any Person interested 
m such Building may make an Application to the Commissioners 
of Works and Buildings, to sigmfy their Approval of such 
Building , and the Commissioners of Works and Buildings, upon 
being satisfied of the Stability of such Building, may approve of 
vhe same, and upon such Approval being given such Building shall 
be deemed to have been constructed in manner permitted by Law, 
and this Section shall come into operation immediately after the 
passing of this Act. 


ration 


CXIII The Official Referees and Registrar of Metropolitan Compensation‘ 


Buildings may, within Six Months trom the ‘Time at which this 
Act comes into operation, apply to the Commussioners of Her 
Mayesty’s Treasury for Compensation in respect of the Loss they 
hav¢ sustained by reason of the Abolition of their Ofhces , and the 
( ommussioners shall take any such Application into consideration, 
aud uward such Compensation, either by way of a gross Sum or 
annual Payment, as they think just, having regard to the Nature 
of the Offic:, the Time dumng which the Applicant has held the 
same, and generally to the special Circumstances of each Case ; 
and any Compensation so given shall be paid out of Monies to be 
provided by Parliament , and such Compensation, when made by 
annual Payment, shall be subject to this Proviso, that if any such 
Official Referee or Registrar 18 at any Time thereafter appointed 
tv any Public Ofhce in respect of which he receives a Salary, the 
Pay ment of the Compensation awarded to him under this Act shall 
be suspended so long as he receives such Salary, if the Amount 
thereof 1s greater than such Compensation, or if not shall be 
diminished by the Amount of such Salary, 


CXIV Any Person, except the said Official Referees and 


Official Referer 
and R gistrer 


Compenaatic 
Clerks in QO 


Registrar, who at the Time when this Act comes into operation 1s of Metropoli 
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Ktructure of 


Buildings 


(Conatruction of 
Walls a Briok, 
¢ 


Bune, 
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employed in the Office of Metropolitan Buildings, may within Six 
Months from such Time apply to the Metropolitan Board of Works 
for Employment, and such Board shall thereupon take such Appli- 
cation into consideration, and they shall either employ the 
Applicant at a Salary not less in Amount than that which he 
enjoyed when in the said Offce of Metropolitan Buildings, or at a 
less Salary awarding to him Compensation in respect of such 
Diminution of Salary, or they shal] award to him such Compensa- 
tion, if any, as they, or i the event of the Applicant feeling 
ageneved with ther Decimon, as the Commissioners of the 
Treasury think just, having regard to the Nature of the Office, 
the Time dumng which it has been held by the Applicant, and 
generally to the special Circumstances of the Case, and any 
Expenses incurred by the said Board im carrying into effect this 
Section shall be deemed to be Expenses incurred in the Execution 
of the said Act for the better Local Management of the Metropolis, 
and be raised accordingly , nevertheless, 1f any such Clerk or 
Servant as aforesaid at any Time thereafter 1s appointed to any 
Public Office, or to any Office under the said Metropolitan Board, 
in respect of which he receives a Salary, the Payment of the Com- 
pensation awarded to him under this Act shall be suspended so 
long as he receives such Salary, if the Amount thereof 18 greater 
than the Amount of such Compensation, or if not shall be dimi- 
nished by the Amount of such Salary, but, notwithstanding 
anything herein contained, the Metropolatan Board may, in the 
event of their employing any Person mentioned in this Section, 
dismiss him, with the Consent of the ‘Treasury. 


FIRST SCHEDULE, 


PRELIMINARY, 


1 Every Building shall be enclosed with Walls constructed of 
Bnick, Stone, or other hard and imcombustible Substances, and 
the Foundations shall rest on the solid Ground, or upon Concrete 
or upon other solid Substructure 


2 Every Wall constructed of Brick, Stone, or other simalur 
Substances shall be properly bonded and solidly put together with 
Mortar or Cement, and no Part of such Wall shall overhang any 
Part underneath it, and all Return Walls shall be properly bonded 
together. 
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8 The Thickness of every Stone Wall in which the Beds of the pire Thick- 
Masonry are not laid horizontally shall be One Thid greater than nena Sia 
the Thickness prescribed for Stone Walls in the Rules herein-after 
contaimed 


4 The Thickness of every Wall as herem-after determined eet 
shall be the minimum Thickness : 


5. The Height of every topmost Story shall be measured from Height of Story 
the Level of 1ts Floor up to the under Side of the Tie of the Roof, 
or up to Half the vertical Height of the Rafters, when the Roof 
has no Tie, and the Height of every other Story shall be the clear 
lleight of such Story exclusive of the Thickness of the Floor. 


6 The Height of every External and Party Wall shall be Helene Gr Exter 
measured from the Base of the Wall to the Level of the Top of Walls aed 


the topmost Story ; 


7 Walls are deemed to be divided into distinct Lengths by Length of Walls, 
Return Walls, and the Length of every Wallis measured from the 
Centre of one Return Wall to the Centre of another , provided 
that such Return Walls are External, Party, or Cross Walls of the 
‘Ihickness herein after required, and bonded into the Walls so 
decmed to be divided 


8 The Projection of the Bottom of the Footing of every Wall, Footings of 
on each Side of the Wall, shall be at least equal to One Halt of 8 
the Thickness of the Wall at its Base, and the Dimiuution of the 
Footing of every Wall shall be formed in regular Offsets, and the 
Height fiom the Bottom of such Footing to the Base of the Wall 
shall be at the least equal to One Halt ot the Thickness of the Wall 
at its Base, 


PART I, 


RULES FOR THE WALLS OF DWELLING HOUSES, 


1 The External and Party Walls of Dwelling Honses shall ie 
be made throughout the different Stories of the Thickness ng. douse 
shown in the following Table, arranged according to the Heights 
and Lengths of the Walls, and calculated for Walls up to Une 
Hundred Fect m Height, and supposed to be built of Bricks 
not less than Eight and a Half Inches and not more than Nine 
und a Half Inchesin Length, the Haghts of the Stones bemg 


sulj.ct to the Condition horem-after given. 
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2. Tase. 
L. II TIT, 


Hoght up to | Length up to 45) Length up to 80 
100 Feet. Feet ke et 





Two Stories, 214 | Two St ries, 25 
Tnehes 





pohes 

Th: ee stories, 17) | lwo Stories, 214 
Inoties I-ches 

Bemeiices 13 hy ees 17} 
Iuches nehes 

Te mai der, 13 
luchcs 





Height up to | Length up to 45 | Length un to 70 
#0 Feet Feet Feet 


Two Stories, 21} | One Story, 26 








Inches Inches 
Two Stories, 174 | Two 5 ores, 214 

Inches Ing es 
Rema nder, 13 | Two stores, 17) 

Inches Inches 
Rm inder, 18 

Inches 





Ce OO OEE 


Height up to | Length up to 40 | Length up to 60 
80 Feet Feet Fert 





ee ee 


One Story, 21) | Two Stories, 22} 


Tnehes It ches 
Lwo stories, 173} Two Stories, 174 
luches Liches 


Remainder, 13) Remainder, 13 


ncohes Luches 





so Tk EL eR 


Height upto | Length up to 40 | Length up to 55 
70 Feet Feet Feer 





ES ee 


Two Stories, 174 | One St ry, 218 


Inches Inch 3 
Remainder, 13 | Tw. -t ries, 173 
Inches Inches 


Remamuder, 13 
Inches 





Height upto | Length up to 30 | Length up to 50 
Feet Feet 


60 Feet. 








One Story, 174 | Two Stories, 174 
Inches Int hes 


He 


TV. 
Length unlimited, 


One Story, 30 Inchea, 
Twostorie , 26 Inches, 
‘lwo stories 21} Inches. 
‘}wo stores 173 Inches 
Kemaunder, lJ Inches 





Length unlimited. 





One Story, 30 Inches 
Iwo Stories 26 Lnehe 
On Story 214 Inches 
two tories, 17) Lnubes 
Remainder, 13 Inches 


Length unlimited, 


One Story, 26 Inches 
Two Stories ‘14 Luahes 
‘Two Stor es 174 Inches 
Remaimder, 13 Inchas 





Length unlimited. 


One 8‘ ory, 26 Inches 
Two Stories 214 Inches, 
GnueS ory 174 Inehs 
Remainder, 13 Inches 





Length unlimited, 


One Story 21} Inches 
Two Stories 173 Inches. 


Remauider, 18} Rensinder, 13) Remamder, 18 Luchea, 


Inches. Inches 


~ — 


Height up to | Length up to 30 
60 Feet, wee 





veneth: Uy up to 45 








Wall below the 
Topm stStory, 


13 Inches Rest f “Wall be- 
Topmost Story, low Topmost 
84 Jnches Story, 18 
Remseinder, 8} I: ches 
Inches. Top. ost Story, 
8) Lichea 


Remainder, 
Seer 8 








Length unlimited. 


EE ee 


epee tory, 17} | One Story 21) Inches, 


(me Story 17} Inches 
Remainder, 13 Inches, 
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2 Tanur-— (continued), 
I Il. III. IV. 





Heickt upto | Length up to 85 Length unlimited. 
40 Feet. keet 


eT gam 





Wall below Two | One Story, 173 Inches 

Topmo-t Stores, | Kest of Wall below Topmost Story, 13 
13 Inches Inches 

Two ‘Lopmo-t | Topmost Stury, 84 Irches. 
Stories, 8} | Remaimder, 83 Inches. 





Inches 
Remainder, 83 
Iuchea. 
Height upto | Length up to 35 Length unlimited 
$0 Feet. Feet 





~—— 


Wall below Two | Wall below Topmo+t Story, 13 Inches. 
Tuopmost Stories, | ‘10 mm st Story, 5} Inches. 
13 inches Remainder, 84 lunches 
Two  ‘Topmost 
Stories, 4&4 
Jnc hes 
Remuinder, 8} 
Inches, 








Heieht up to | Length up to 30 Length unlimited, 
25 reet Feet 


eee em 
cpa weecess 


From Base to | Wall below Topmost Siory, 13 Inches 
Top of Wall, | Topmost “tory 8! Inchcs 
84 Inches Remainder, 8} Luchics 





8 In using the above Table the Height of the Wall 16 to pyntanation of 
be reckoned on the First vertical Column on the Left Hand of Tables. 
the Table, and the Length of the Wall on the corresponding 
horizontal Column The Thickness of the Wall in each Story is 
given in Inches, and begins with the Wall from the Base upwards, 


4 Ifany External or Party Wall, measured from Centre to Quatitioation ir 
Centre, 18 not more than Twenty-five Feet distant from any other oon certain 
Ixternal or Party Wall to which itis tied by the Beams of any 
Floor or Floors, other than the Ground Floor, or the Floor of uny 
Story formed in the Roof, the Length of such Wall 1s not to be 
tukcn into consideration, and the Thickness of the Wall will be 
found in the Second vertical Column in the above Tuble, 


5 Ifany Story exceeds in Height Sixteen Times the Thickness Condition in r 
prescribed for the Walls of such Story in the above Table, the ichhs itpabe 
‘Thickness of each External and Party Wall throughout such Story tam Height. 
shall be increased to One Sixteenth Part of the Haight of the 
Story, but any such additional Thickness may be confined to 
Piers properly distributed, of which the collective Widths amount 


to One Fourth Part of the Length of the Wall, 
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Restriotion in 6 No Story enclosed with Walls less than Thirteen Inches in 
Stories. Thickness shall be more than Ten Feet in Height. 
Esai rie ; 7. The Thickness of any Wall of a Dwelling House, if built of 
Materiais other Materials other than such Bricks as aforesaid, shall be deemed to 
Lilet ee be sufficient if made of the Thickness required by the above 
Tables, or of such less Thickness as may be approved by the 
Metropolitan Board, with this Exception, that in the Case of Walls 
built of Stone mm which the Beds of the Masonry are not laid 
horizontally no Diminution shall be allowed in the Thickness re- 
quired by the foregoing Rules for such last-mentioned Walls 
rape bet gas 8. All Buildings, excepting Public Buildings, and such Build- 
Tublic Buildings ngs as are herein-after defined to be Buildings of the Warehouse 
egestas Class, shall, as respects the Thickness of ther Walls, be subject 
Class. to the Rules given for Dwelling Houses 





PART II. 


RULES FOR THE WALLS OF BUILDINGS OF THE 
WAREHOUSE CLASS, 


Definition of 1 The Warehouse Class shall comprise all Warehouses, Manu. 
haf arehouse = factories, Breweries, and Distilleries 


Thickness at 2 The External and Party Walls of Buildings of the Ware- 
Base house Class shall at the Base be made of the ‘hickness shown 1n 
the following Table, calculated for Walls up to One hundred Feet 
in Height, and supposed to be built of Brichs not less than Eight 
and a Half Inches and not more than Nine and a Half Inches in 



































Length 
3 TAasBLr. 
I IL Ih IV 
ee | 
Hesht, up Length up to 55 Feet | Length up to 70 Feet | Length unlimited. 
‘ee 
Base, 26 Inches Base, 30 Inches Base, 34 Inches 
Height. up Length up to 60 Feet | Length up to 70 Feet | Length unlmited 
ee — 
Base, 26 Inches Base, 30 Inches | Base, 34 Inches 
Height, a Length up to 45 Feet. | Length up to to 60 Feet | Length uni unlimited 





Base, 214 Inches, 








Base, 26 Ir 26 Inches. | Baso, 30 "30 Inches. 
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8. Tanuc—(contenued) 


I II TIT IV 
He ght up | Length up to 30 Feet | Length up to 45 Feet | Length unlimited. 
Base, 174 Inches 


to Tv Feet - 
Base, 214 Inches 


ee 


Base, 26 Inches, 











Length unlimited. 
Base, 26 Inches, 











Hight up | Length up to 35 Feet. | Length up to 50 Feet 
tu 00 Feet 
Base, 174 Inohes Base, 21} Inchea 























Length unlimited. 
Base, £6 Inches 


Height up | Length up to 40 Feet | Length up to 70 Feet 


to W Fect 
Base, 174 Inches Base, 214 Inches 


— 

















wenn 


Length unlimited. 
| Base, 21} Inches. 


ere 





Length up to 60 Feet 


Base, 17¢ Inches 


Hewght up | Length up to30 Feet 
tu 40 Feet 
Base, 13 Inches 














Heicht up | Length up to 45 Feet | 
to 30 Feet 
Base, 13 Inches 


Length unlimited. 


Base, 173 Inches. 











ret oe 





HNewht up Length unlimited 
to 25 Feet 


Base, 13 Inches 
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4. The above Tableis to be used in the same Manner as the Fxplanation of 


Table previously given for the Walls of Dwelling Houses, and 13 T4>!e 


subject to the same Qualifications and Conditions respecting Walls 
not more than Twenty-five Feet distant from each other, 


5 The Thickness of the Walls of Buildings of the Warehouse Thickness at 


Class at the Top, and for Sixteen Feet below the Top, shall 


Thirteen Inches , and the intermediate Parts of the Wall between intermediate 


the Base and such Sixteen Feet below the Top shall be built solid 


throughout the Space between straight Lines drawn on each Side 
of the Wall, and joining the Thickness at the Base to the Thick: 
ness at Sixteen Feet below the Top, as above determined , never- 
theless 1n Walls not exceeding Thirty Feet m Height the Walls 
of the Topmost Story may be Eight Inches and a Half Thick, 


G If many Story of a Building of the Warehouse Class the Condition in 


Thickness of the Wall, as determined by the Rules herein-before ¢ 


Story, the Thickness of the Wall shall be increased to One 
Fourteenth Part of the Height of the Story , but any such addi- 
tional Thickness may be confined to Piers properly distributed, of 
which the collective Widths amount to Une Fourth Part of the 
Length of the Wall. 


ect of Stor 
exceeding & ce 


given, 18 less than One Fourteenth Part of the Haight of such ‘#in Height 


7 The Thickness of any Wall of a Building of the Warehonse Thickness of 


alls built o 


Class, 1f Built of Materials other than such Bricks as aforesaid, bared oth 


shall be deemed to be sufficient if made of the Thickness required 


than euch Bri 
as afore-aid. 


Oroas Walls. 


Extra Thickness 
of o+rtain Stone 
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by the above Tables, or of such Jess Thickness as may be approved 
by the Metropolitan Board, with this Exception, that in the Case of 
Walls built of Stone in which the Beds of the Masonry are not 
laid honzontally no Diminution shall be allowed in the Thickness 
required by the foregomg Rules for such last-mentioned Walls, 


MISCELLANEOUS. 


1, The Thickness of a Cross Wall shall be Two Thirds of the 
Thickness herein-before required for an External or Party Wall 
of the same Dimensions, and belonging to the same Class of 
Buildings, but never less than Eight and a Half Inches, and 
no Wall subdividing any Building shall be deemed to be a Cross 
Wall unless it 18 carried up to Two Thirds of the Height of 
the External or Party Walls, and unless the Recesses and Openings 
therein do not exceed One Half of the vertical Surface of the 
Wall in each Story. 

2 The Thickness of every Stone Wall in which the Beds of the 
Masonry are not laid horizontally shall be One Third greater than 
the Thickness prescribed in the Rules aforesaid. 

3 Buildings to which the preceding Rules are inapplicable 
require the special Sanction of the Metropolitan Board of Works. 


SECOND SCHEDULE. 


FEES PAYABLE TO DISTRICT SURVEYORS. 


PART I. 


Fees for new Busldings. 


For every Building not exceeding Four hundred Square s. d, 
Feet in Area, and not more than Two Stories in 
Height ae a er » ow 80 0 


For every additional Story... son use rw (iCéCD 
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For every additional Square of 100 Feet or Fraction of 8 
such Square uu. we or ry TT ae | 
But no Fee shall exceed Ten Pound 
And for every Building not exceeding Four Hundred 


Square Feet in Area, and of one Story only in 
Height, the Fees shall be uuu tes tee sD 


d, 
6 


Fees for Addstwns and Alterations. 
For every Addition or Alteration made to any Building 
after the Roof thereof has been covered in, the Fee 
shall be Half of the Fee charged in the Case of a 
new Building. 
For mapecting the Arches or Stone Floors over or under 
public Ways 4. tse we we « 10 0 


For inspecting the Formation of ee 1n ee 
Walls aoe ore eee see aco ese eee 10 0 


PART II. 
For inspecting dangerous Structures, by Direction of the 
Commissioners of Police or Sewers .. we 20 0 
N.B—In this Schedule “Area” shall include the Area of 
any attached building. 


METROPOLIS MANAGEMENT AND BUILDING ACTS 
AMENDMENT ACT, 1878, 


41 & 42 Vict, chapter 32. 


An Act to amend the Metropolis Management Act, 1855, the 
Metropolitan Building Act, 1855, and the Acts amending the 
same respectively [22nd July, 1878 ] 


Wueruas the provisions of the several Acts now m force withm 
the Metropolis are insufficient for duly regulating the erection and 
extension of houses and buildings in close proximity to certain 
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roads, passages, and ways, and it 1s expedient that for such purpose 
further and better provisions should be made: 

And whereas with a view to protect the public frequenting 
theatres and music halls withm the Metropolis from danger trom 
fire, 1t 18 expedient that provisions such as are im this Act contamed 
should be made for empowering the Metropolitan Board of Works 
(in this Act referred to as ‘the Board’) to cause alterations in 
existing theatres and music halls to be made in certain cases, and 
to make regulations with respect to the position and structure of 
new theatres and certain new music halls 

And whercas it 18 expedient to make provisions with respect to 
the making, filling up, and preparation of the foundations and sites 
of houses and bwildings to be erected withm the Metropolis, and 
with respect to the quality of the substances to be used in the 
formation or construction of the sites, foundations, and walls of 
such houses and buildings with a view to the stability of the same, 
the prevention of fires, and for purposes of health 

And whereas 1t 18 expedient to make further and better pro- 
visions with respect to the payment of expenses incurred by the 
Board in relation to dangerous structures 

And whereas for the puiposes aforesaid it 18 expedient to amend 
the Metropolis Management Act, 1855, the Metropolitan Building 
Act, 1855, and the Acts amending the same respectively - 

Re 1t therefore enacted by the Queen’s most Excellont Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows, (that 1s to say,) 


Preliminary 


1 This Act may be cited for all purposes as the Metropolis 
Management and Bulding Acts Amendment Act, 1878 

2 This Act shall extend and apply to the Metropolis as defined 
by the Metropolis Management Act, 1855 

3 This Act shall consist of three parts, 


Part I, 


4 In this part of this Act— 

The term ‘roadway’ in relation to any road, passage, or way 
shall mean the whole space open for traffic, whether carriage 
traffic and foot traffic or foot traffic only 

The term ‘centre of the roadway’ in relation to any road, 
passage, or way existing at the time of the passing of this Act 
or thereafter formed shall mean the centre of the roadway of 
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such road, passage, or way as existing immediately before the 
time when first after the passing of this Act or the formation 
of the same any house or building fronting towards or abut- 
ting upon such road, passage, or way was begun to be con- 
structed or extended 

The term ‘the prescribed distance’ shall mean twenty fect from 

the centre of the 1oadway where such roadway 1s used for the 
purpose of carriv ze traffic, and ten fet from the centre of the 
roadway where such roadway 1s used for the purposes of foot 
traffic only 

5 The Mct:opolis Management Act, 1855, and the Acts amending 
the same, and this part of this Act shall be construed together as 
one Act Provided always, that nothing in this Act shall be held to 
limit or restrict. the powers now vested m the Commissioners of 
Sewers of the city ot London, or im any body or person elsewhere 
within the Metropolis, by an Act passed in the session of Parliament 
held in the fifty-seventh year of the reign of King George the Third, 
intituled ‘An Act for better paving, improving, and regulating the 
streets of the Metropolis and removing and preventing nuisances 
and obstructions therein’ 

6 From and after the passing of this Act no house or building 
begun to be constructed after the passing of this Act shall be 
constructed or begun to be constructed, and no house or building 
shall be extended or begun to be extended, in such manner that, the 
external wall or front of any such house or building, or, 1f there he 
a forecourt or other space left in front of any such house or building, 
the external fence or boundary of such forecourt or other space, 
shall be at a distance less than the presembed distance from the 
centre of the roadway of any road, passage, or way, whether a 
thoroughfare or not, being @ highway, without the consent in writing 
of the Board Provided always, that the Board may, in any case 
whore they think it expedient, consent to the construction, formation, 
or extension of any house, building, forecourt, or space at 8 distance 
less than the prescribed distance from the centre of the roadway of 
any such road, passage, or way, and at such distance from the centre 
of such roadway, and sulyect to such conditions and terms (if any) 
as they may think proper to sanction, 

In every case where any such house, hwilding, forecourt, or space 
18 constructed, formed, or extended, or 1s begun to be constructed, 
formcd, or extended, in contravention of the provisions of this 
section, at a distance from the centre of the roadway of any such 
road passage, or way as aforesaid less than the prescribed distance, 
or than such other distance as may have been sanctioned by the 
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Board or contrary to the conditions and terma (if any) subject to 
which such sanction was obtained, the Board may serve a notice 
upon the owner or occupier of the said house, building, forecourt, 
01 space, or upon the builder or person engaged in constructing, 
forming, or extending the same, requiring him to comply with the 
provisions of this section, and to cause such house, building, fore- 
court, or space, or any part therrot, to be set back so that the 
external wall of such house or bunlding, or the external fence or 
boundary of such forecourt or space, shall be at a distance not less 
than tho prescribed distance from the centre of the roadway of 
such rond, passage, or way as aforesud, or at such distance and 
according to such conditions and terms (if any) as the Board may 
have sanctioned 

Provided always, that the preccding provisions of this section 
shall not affect the construction 0: extension of any house or 
building within the limits of any area which may have been law- 
fully occupied by any house or building at any time within two 
yoars bi fore the passing of this Act, or the construction or extension 
of any house or building lawfully in (ourso of construction or exten- 
sion at the time of the passing of this Act, and provided also, that 
the construction or extension of any house or building im or abutting 
upon any street existing, formed, or laid out for buldmg at the time 
of the passing of this Act may be begun and completed im hke 
manner in every respect as if the picceding provisions of tlus section 
had not been made 

7 Where after the passing of this Act any house or building 
begun to be constructed after the passing of this Act 1s constructed 
or 18 begun to be constructed, or any house or building 1s extended 
or begun to be extended, n such manner that the external wall or 
front of any such house or building, or, if there be a forecourt or 
other space left in the front of any such house or building, the ex- 
ternal fence or boundary of such forecourt or space, 18 at a distance 
from the centre of the roadway of any road, passage, or way (not 
being a highway) less than the presembed distance or less than such 
other distance as may have been sanctioned by the Board as herein- 
after provided, or where, in relation to any such house, building, or 
forecourt, or space constructed, formed, or extended at such less 
distance than tho preseuibed distance with the sanction of the 
Board as afuresaid, tho conditions or terms, if any, subject to which 
such sanction was obtained have not been complied with, or the time 
during which such sanction was limited to contmue has expired, 
then and in every such case, where it is imtended that such road, 
passage, or way shull become a highway, a written notice to that 


METROPOLITAN BUILDING ACI AMIND\ULNY, 1878, 


effect shall be served upon the Board, and thereupon the Board may 
at any time within two months after the receipt of such notice serve 
a notice upon the owner or occupier of such house, building, fore- 
cout, or space, or the builder or porson engaged in constructing, 
forming, or extending the same, requirmg him to cause the same, or 
any part thereof, to be sct back so that the external wall or front of 
such house or building, or the external fence or boundary of such 
forecourt or space, shall be at a distance not less than the preseribed 
distance from the centre of the roadway of such road, passage, or 
way, or at such distance and according to such conditions and terms 
(if any) as the Board may have sanctioned, and unless and until such 
first-mentioned notice has been given to the Board and such laste 
mentioned notice (if any) has been complied with, such road, passage, 
or way shall not become a h ghway 

The Board may consent to the construction, formation, or exten- 
sion of any liouse, building, forecourt, or space at any lesser distance 
than the prescribed distance from the centre of the roadway of any 
such road, passage, or way (not beg a highway) as aforesaid to be 
specified in such consent, or to the continuance of any house, buililing, 
forecourt, or space constructed, formed, or extcndid at such lesser 
distance, or to the contmuance thercot for a Limited time only, to be 
specified in such consent, m such cases and subject to such tering 
and conditions (if any) as they may think proper 

Provided always, that the preceding provisions of this section 
shall not affect the construction o1 catension of any house or 
building within the limits of any area which may have becn lawfully 
occupied by any house or buildmg at any tine within two years be- 
fore the passing of this Act, or the construction or extension of any 
house or building lawfully m course of construction or extension at 
the time of tho passing of this Act 

8 In case any owner, occupier, builder, or person during twenty- 
elght days after the service of any notice under tho precedmg pro- 
visions of this part of this Act mglects or refuses to comply with 
the requremcots of such notice, or after the cxpnation of such 
period tails to carry out or complite the works necessary for such 
comphance with all 1easonable despatch, the Board may cause com- 
plamt thereof to be made before a justine of the peace, who shall 
thereupon issue a summons, requirmg such owner, occupier, builder, 
or person to appear at a time and place to be stated in the summons 
to answer such complaint, and if at the time and place appointed in 
such summons the said complaint is proved to the satisfaction 
of the justice before whom the same 1s heard, such justice shall 
make an order in writing on such owner, occupicr, builder, or person 

6 02 


195 


Proceedings in 
cue of defanit in 
compliance with 
requirements 

of notice, 


196 


Streets, ronde, 
&c formed for 
foot traffic not to 
be used without 
consent of Board 
for carriage 
traffic unless 
widened, 


Streets, roads, 
&e formed tor 
foot traffic before 
passing of Act 
not to be used 
without consent 
of justice for 
cariia.e traffic 
unless widened, 


APPENDIX. 


directing him to comply with the requiroments of such notice within 
such time as such justico may consider reasonable, and such justice 
shall alao make an order for the payment of the costs incurred up to 
the time of heamng, and of hearing, and 1n case such owner occu- 
pier, builder, or person makes default m complying with the require- 
ments of such notice within the time limited by such order, he shall 
be liable to a penalty of not less than forty shillings and not more 
than five pounds, and to a further penalty of not less than ten 
shillings and not more than forty shillings for each day during 
which such default continues after the first day after the expiration 
of the time limited by such order tur compliance with the require- 
ments of such notice Provided always, that this section shall not 
apply to any noncompliance with the notice of the Board in the case 
of an intended highway where the same shall not be opened as a 
lnghway 

9 No strect, road, passage, or way (being a highway) formed or 
laid out for foot traffic only after the passing of this Act shall, ex- 
cept with the consent of the Board, be used for the purposes of 
carriage traffic, unless the space open for foot traffic and carriage 
traffic be of the full width of forty fect where there are houses or 
buildings on each side thereof, or, where there are houses or 
buildings only on one side thereof, unless there be a distance of not 
loss than twenty foet from the centre of the space open for foot 
traffic and carmage traffic and the external walls o1 fionts of such 
houses or buildings, or, 1f there be forecourts or other spaces left in 
front of such houses or buildings, the external fences or boundarics 
of such forecourts or other spaces, and im case any person alters 
any such street, road, passage, or way, so that 1f may be used for 
any traffic other than foot trafhe, contrary to the provisions of this 
section, or takes up or removes any post, bar, rail, flagstone, or 
knowingly does any act, matter, or thmg to facilitate the use of the 
same for traffic other than fuot traffic, contrary to the provisions of 
this section, he shall for every such offenee be liable to a penalty 
not excecding fifty pounds 

10 No street, 10ad, pascage, or way (being a highway) formed 
or laid out for foot traffic only before the passing of this Act shall 
be used for the purposes of carnage traffic for any longer penod 
than seven consecutive days without the consent of a justice, unless 
the space open for foot traffic and carnage traffic be of the full 
width of forty feet where there are houses or buildings on each side 
thereof, or, where there are houses or buildings only on one side 
thereof, unless there be a distance of not less than twenty feet from 
the centre of the space open for foot traffic and carnage traffic and 
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the external walls or fronts of such houses or buildings, or, if there 
be furecourts or other spaces left in front of such houses or 
buildings, the external fences or boundaries of such forecourts or 
other spaces, and any justice may grant such consent as aforesaid, or 
may (lo so subject to such terms and conditions as he may think fit, 
provided that twenty-eight days previous notice of any such »ppli- 
cation to a justice shall be served upon the Board, and the Board 
may appear at the time and place fixed for hearmg such application 
and be heard thereou In case any person alters any such street, 
road, passage, or way, so that 1f may be used fur any traffic ohcr 
than foot traffic, contrary to the provisions of this section, or tu any 
eunditions imposed by any such justice as aforesaid, or takes vp or 
removes any post, bar, rail, flagstone, or knowingly does any act, 
matter, or thing to facilitate the use of the samo for traffic other 
than foot traffic, contrary to the provisions of this section, he shall 
for every such offence be liable to a penalty not exceeding twenty 
pounds 

11 Whenever it appears to the Board that any house or other 
place of public 1esort within the Metropolis which was at the time 
of the passing of this Act authorised to be kept open for the publie 
performance of stuge plays, and which 1s kept open for such purpose, 
under the authority of letters patent from Her Majesty, her heirs 
and successors or predecessors, or of a license granted by tho Lord 
Chamberlain of Her Majesty's Household for the time beimg, or by 
Justices of the peace, or that any house, room, or other place of 
public resort within the Metropolis, contammng a superficial area for 
the accommodation of the public of not less than five hundred 
square feet, which was at the time of the passing of this Act 
authorised to be kept open, and which is kept open, for dancing, 
music, or other pubhe entcertamment of the hke kind, under the 
authority of a license granted by any court of quarter sessions, 18 80 
defective in its structure that special danger from fire may result 
to the public frequenting the same, then and in every such case the 
Board may, with the consent of the Lord Chamberlain in the case of 
theatres under his jurisdiction, and of Her Majesty's Principal 
Secretary of State in all other cases, if in the opimon of the Board 
such structural defects can be remedied at a moderate expenditure, 
by notice in writing require the owner of such house, room, or other 
place kept open for any of the purposes aforesaid, under such 
authomty as aforesaid, to make such alterations therein or thereto 
as may be necessary to remedy such defects, within a reasonable 
time to be specified in such notice, and in case such owner fails to 
comply with the requirements of such notive within such reasonable 
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time as aforesaid, he shall be hable to a penalty not exceeding fifty 
pounds for such default, and to a further penalty of five pounds for 
every day after the first day after the expiration of such reasonable 
time as aforesaid dung which such default continues Provided 
always, that any such owncr may, within fourteen days after the re- 
ceipt of any such notice as aforesaid, serve notice of appeal against 
the same upon the Board, and thereupon such appeal shall be 
referred to an arbitrator to be appomted by Her Majesty's First 
Commissioner of Works at the request of either party, who shall 
hear and determine the same, and may, on such evidence as he may 
think satisfactory, either confirm the notice served by the Board, or 
may confirm the same with such modifications as he may think 
proper, or refuse to confirm the same, and the decision of such 
aibitrator with respect to the requirements contamed in any such 
notice, and the reasonableness of the same, and the persons by whom 
and the proportions im which the costs of such arbitration are to be 
paid, shall be final and conclusive and binding upon all parties 

In case of an appeal against any such notice, compliance with 
the requirements of the same may be postponed until after the day 
upon which such appeal shall be so decided as aforesaid, and the 
same, if confirmed in whole or in part, shall only take offect as and 
from such day 

12 The Board may from time to time make, alter, vary, and 
amend such regulations as they may think expedient. with respect. 
to the requirements for the protection from fire of houses or other 
places of public resort within the Mctropolis to be kept open for the 
pubhe performance of stage plays, and of houses, rooms, or other 
pluces of public resort within the Metropolis containing a superficial 
aica for the accommodation of the puble of not less than five 
hundred square feet, to be kept open for pubhe dancing, music, or 
other public entertamment of the like kind, under the authonty of 
letters patent from ler Majesty, her heirs or successors, or of 
licenses by the Lord Chamberlain of Her Majesty's Houschold, or 
by any justices of the peace, or by any court of quarter sessions, 
which may be granted for the first time after the passing of this 
Act, and may by such regulations prescribe the requirements as to 
position and structure of such houses, rooms, or places of public 
resort which may, in the opmion of the Board, be necessary for the 
protection of all persons who may frequent the same aguinst dangers 
from fires which may arise therein or in the neighbourhood thereof, 
provided that the Board may from time to time im any special case 
dispense with or modify such regulations, or may annex thereto 
conditions if they think it necessary or expedient so to do. 
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The Board shall, after the making, altering, \arying, or amending 
of any such regulations, cause the sime to be pimted, with the date 
thereof, and o printed copy thereof shall be kept at the office of the 
Board, and all persons may at all reasonable times inspect, such 
copy without payment, and the Board shall cause to be delivered a 
punted copy authenticated by their seal, of all regulations for the 
time being 1n foree to every person applying for the same, on pay- 
ment by such person of any sum not exceeding five shillings for 
cvery such copy 

A printed copy of such regulations, dated and authenticated by 
the seal of the Board, shall be conclusive evidence of the existence 
and of the due making of the same in all proceedings under the 
same, without adducing proof of such seal or of the fact of such 
making 

T'iom and after the making of any such regulations it shall not 
he lawful for any person to have or keep open any such house, 
room, or other place of public resort for any of tho purposes afore- 
said, unless and until the Board grant to such person a certificate 
in writing under their seal, to the effeet that such house, room, or 
other place was on its completion in accordance with the regula- 
tions made by the Board in pursuance of the provisions of this Act 
for the time being in force, and in so far as the same are applicable 
to such house or other place, and to the conditions (if any) annexed 
thercto by the Board 

In case any such house, room, or place of public resort is opened 
or kept open by any person for any of the purposes aforesaid, 
contrary to the provisions of this enactment, such person shall 
be hable to a pinalty not excceding fitty pounds for every day 
on which such house or place of public resort 18 s0 kept open as 
aforesaid 

13 A person interested in any premises about to be constructed, 
or in course of construction, which are designed to be heensed and 
used withm the Metropolis for the public performance of stage 
plays, or for public dancing, music, or othcr public entertainment 
of the like kind, may apply to the lec nsmg authority for the grant 
of a provisional license in respect of such premises The grant 
of such provisional license shall, in respect of the diseretion of the 
licensing authority and procedure, be subject to the same conditions 
as those applicable to the grant of a like license which 18 not pro- 
visional A provisional license so granted shall not be of any 
force until 1t has been confirmed by the licensing authority, but the 
heensing authority shall confirm the same on the production by the 
applicant of a certificate by the Board that the construction of the 
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premises has been completed in accordance with the regulations 
and conditions made by the Board as herein-before provided, and 
on being satisfied that no objection can be made to the character of 
the holder of such provisional license, 


Parr II, 


14 In this part of this Act— 

The term ‘foundations’ shall mean the space immediately 

beneath the footings of a wall 

The term ‘site’ in rolation to a house, building, or other 

erection shall mean the whole space to be occupied by such 
house, building, or other erection between the level of the 
bottom of the foundations and the level of the base of the 
walls 

15 The Metropolitan Building Act, 1855, and the Acts amend- 

ing the same, and this part of thiy Act shall be construed together 
as one Act 

16 The Board may from time to time make, alter, vary, amend, 

and repeal such byelaws as thoy may think expedient with respect 
to the followmg matters, (that 1s to say,) 

(1) The foundations of houses, buildings, and other erections, 
and the sites of housos buildings, and other erections to 
be constructed after the passing of this Act, and the 
mode in which and the materials with which such foun- 
dations and sites shall be made, formed, excavated, filled 
up, prepared, and completed for securing stability, the 
prevention of fires, and for purposes of health 

(2) The deseription and quality of the substances of which walls 
are uuthorised to be constructed by section twelve of the 
Metropolitan Building Act, 1855, for securing stability, 
the provention of fires, and for purposes of health- 

(3) The duties of district surveyors in relation to such foundu- 
tions and sites and substances, and for the guidance and 
control of such district surveyors in the excreise and 
discharge of such duties 

(4) The regulation of the amounts of the fees to be paid to such 
district surveyors in respect of any duties imposed upon 
them by any such byelaws or by this Act 

The Board may further provide by any byclaw that im any case 

in which the Board think 1t expedient they may dispense with the 
observance of any byelaw made under the authority of this part 
of this Act, subject to such terms and conditions, if any, as they 
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may think proper, and such terms and conditions may be enforced 
in like manner mn every respect as if the same had been enacted by 
such byelaw 

The Board may, subject as hereim-after mentioned, further pro- 
vide for the due observance of such byelaws by enacting therein 
such provisions as they think fit as to the deposit of plans and 
g ctions of public buildings, and buildings to which section fifty-six 
of the Metropolitan Building Act, 1855, applies, which shall be 
constructed after the passing of this Act, and us to inspection by 
the district surveyor or other officer of the Board of houses, 
buildings, and other erections to be constructed afier the passing 
of this Act, and of the plans and sections relatmg thereto, and 
as to the power of the Board to cause the removal, alteration, 
or pulling down of any house, building, or other erection or work 
done or begun in contravention of any such byelaw, and by im- 
posing such reasonable penalties as they think fit, not excecding 
five pounds, for each breach of any such byclaw, and in case of a 
continuing offence a further penalty not exceeding forty shillings 
for each day after notice of such offence from the Board or district 
pUrVCYOr 

Any byelaw made in pursuance of this section, and any alteration, 
variation, and amendment made therein, and any repeal of a byclaw, 
shall not be of any validity until 1t has been confirmed by one of 
Her Majesty's Principal Secrctames of State 

A byelaw made under this section shall not, nor shall any altera- 
tion, variation, or amendment therem or repeal thcreof, be confirmed 
by one of Her Majesty's Prinerpal Secretaries of State until the 
expiration of two months after a copy of the byelaw, together with 
notice of the mtention to apply for confirmation of the same, has 
been published by the Board, once at least in each of two consecu- 
tive weeks, in two or more newspapers circulating in the Metropolis, 
and copies of such byclaw and notice have been delivered at the 
office of the Royal Institute of British Architects and of the Insti- 
tution of Surveyors, and to such other socicties and persons a3 such 
Principal Secretary of State may direct, and any person affected by 
any such proposed byelaw, or alteration, variation, or amendmcnt 
in or repeal of any byelaw, may forward notice of his objection 
to such Secretary of State, who shall take the same into con- 
sideration, 

All the provisions contamed in sections two hundred and two 
and two hundred and three of the Metropolis Management Act, 
1855, as to the making, publication, and evidence of byelaws made 
by the Board under the authority of the said Act, and as to 
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penaltics for breach of the samo, and the remission of such 
penaltics, shall ¢xtend and upply to the making, publication, and 
evidence of byelaws made by the Board under the authority of this 
Act, and to penalties for breach of any such byelaws, and to the 
remission of such penaltics 

17 Incase any housc, building, or other erection begun to be 
constructed after the passing of this Act 18 constructed or begun 
1o be constructed upon any foundations or site or with any sub- 
stances which have not been made, filled wp, and prepared, or 
which are not in description and quality in accordance with the 
provisions of the byelaws relating thereto made undcr the autho- 
rity of this Act, or in accordance with the terms and conditions 
subject to which the Board may have dispensed with the observance 
of any such provisions, the district surveyor may forthwith, by 
notice to be served on the oecupier of such house, building, or other 
crection, or on the builder, owncr, or othe: person engagcd in cone 
structing any such honsc, building, or other erection as aforesaid, 
require him to alter, pull down, or remove such hous, building, or 
other erection, or any part thercof, as he miy thik proper, and im 
ease any such occupier, builder, owner, or other person, during 
twenty-eight days after the scrvice ot such notice, tails to comply 
with the requirements of such notice, he shall be lable to a 
penalty of not less than ten shillings and not more than forty 
slullings for every dav fiom the time of the service of such notice 
as aforesaid until such house, building, or other erection, or such 
part thereof, is altered, pulled down, or removed im accordance 
with the terms of such notice, and every such penalty shall be im 
addition to any other penalty for breach of any byelaw 

Provided always, that, notwithstanding the imposition and re- 
covery of any penalty, the Boad at any time after default in 
compliance with the requirements of such notice, if they thmk 
proper, may cause complaint thereot to be made before a justice of 
the peace, who shall thereupon issue a summons requiring such 
occupier, builder, owner, or other person to appear at a time and 
place to be stated in the summons to answer such complaint, and 1f 
at the time and place appointed in such summons the said com- 
plait 1s proved to the satisfaction of the justice befure whom the 
same 18 heard, such justice may make an order in writing autho- 
rising the Board to enter and alter, pull down, or remove such house, 
building, or other erection, or any part thereof, and do whatever 
may be necessary for such purpose, and also to remove the matenals 
of which the same was composed to a convenient place, and 
(unless the expenses of the Board be paid to them within fourtcen 
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days) subsequently sell the same as they think proper, and all 
expenscs incurred in respect of such entering and altering, pulling 
down, or rcmoving any such house, building, or other erection, and 
in disposing of the said materials, may be deducted by the Board 
out of the proceeds of such sale, and the balance, if any, shall be 
paid hy the Board to the person entitled thereto, and in case such 
materials are not sold by the Board, or in case the proceeds of the 
sale of the same are insufficient to defray the expenses meurred by 
the Board ag aforesaid, the Board muy recover such expenses or 
guch msufficiency from such occupier, builder, owner, or other 
person, together with all costs and expenses in respect thereof, in 
like manner as if tho same were a penalty imposed by this Act 

18 Any person affected by any notice under the preeeding 
provisions of this part of this Act may, within seven days after the 
scivice of the sume, appeal to the Board 

All such appeals shall stand referred to the Committee of Appeal 
appomted by the Board under and in pursuance of section two 
hundied and twilve of the Metropolis Management Act, 1855, for 
heating appeals, who may hear and determine the same, and may 
order the district. surveyor, or any other surveyor, tc mmspeet any 
foundations, site, houso, building, or other ercetion, and may, on 
such cvidenee 4s they think satistactury, either conhrm the notice 
piived by the distmet surveyor, 01 may confirm the same with such 
modifications as they think moper, or refuso to confirm the same 

In case of an appeal agamst any such notice, compliance with 
the’requirements of the same may be postponed until after the day 
upon which such appeal shall be so decided as aforesaid, and the 
same if confirmed in whole or in part, shall only take effect as and 
from such day 

19 Where under the provisions of the Metropolitan Building 
Aci, 1855, and the Acts amending the same, with respect to 
dang: rous structmes, any structure 1s sold for payment of the 
expenses incurred in respect thereof by the Board im manner 
prescribed by section seventy-four of the said Act, the person 
to whom the same 1s sold (herem-after referred to as ‘the pur- 
chaser’), his agents and servants, may cnter upon the land whereon 
such structure 1s standing for the purpose of taking down the same 
and of removing the materials of which the same is constructed, 
and any person who refuses to admit the purehaser, his agents or 
servants, upon such land, or impedes him im removing such ma- 
ternals, shall be liable on conviction to a penalty not exceeding ten 
p unds, and to a further penalty of five pounds for every day after 
the first day during which euch refusal continues, 


203 


Power to appeal. 


18 & 19 Vict. 
¢ 120,68 212. 


Amendment of 

8 740f18 & 19 
Vict c 122, with 
respect to sale 

of dangerous 
structures. 


204 


Part II of Act 
not to apply ta 
city of London. 


Power for archi- 
tect and persons 
authorised hy 
Board, and dis- 
trict surveyor, to 
enter and inspect 
theatres, music 
halls, buildings, 
and works 


Power to owners, 
&o to enter 
houses, &c , to 
comply with 
notices or order, 


APPENDIX, 


Where the proceeds of tho sale of any such structure under the 
said seventy-fourth section are insufficient to repay the Board the 
amount of the expenses incurred by them im respect of such 
structure, no part of the land whereon such structure stands or 
stood shall be built upon until after the balanco due to the 
Bourd in respect of such structure shall have been paid to the 
Board 

20 Provided always, that the provisions of Part II of this Act 
shall not extend or apply to the city of London. 


Part III. 


21 Tho architect of the Board, and any other person au- 
thorised by the Board m writing under their seal, may, at all 
reasonable times after completion or during construction, enter 
and inspect any house, room, or other place kept open or mtended 
to be kept open for the pubhe performance of stage plays, or for 
public dancing, music, or other public entertamment of the hke 
kind affected by any of the provisions of tlis Act, or of any regu- 
lations made in pursuance thereof, and the district surveyor of 
any district may at all reasonable times during the progress and 
the three months next after the completion of any house, building, 
erection, or work in such district affected by and not exempted 
from any of the provisions of this Act, or by any byclaw made in 
pursuance of this Act, or by any terms or conditions upon which the 
observance of any such provisions or any of such byelaws may have 
been dispensed with, enter and inspect such house, building, erection, 
or work , and if any person refuses to admit such architect, person, 
or surveyor, or to afford him all reasonable assistance in such in 
spection, in every such case the person so refusing shall mcur for 
each offence a penalty not exceeding twenty pounds 

22 For tho purpose of complying with the requirements of any 
notice or ordcr served or made under the provisions of this Act, on 
any owner, builder, or person in respect of any house, building, or 
other erection, room, or place, such owner, builder, or person, his 
selvants, workmen, and agents, may, after giving seven days’ 
notice in wnting to the occupier of such house, building, or other 
erection, room, or place, and on production of such notice or order, 
enter such house, building, or other erection, room, or place, and 
do all such works, matters, and things therem or thereto, or in 
connection therewith, as may be necessary, and if any person 
refuses to admit such owner, builder, or person, or his servants or 
workmen or agents, or to afford them all reasonable assistance, 
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such person shall mcur for each offence a penalty not exceeding 
twenty pounds, 

23 Every penalty imposed by Part I and Part III of this 
Act may be recovered by summary proceedings before any justice 
mn like manner and subject to the hke mght of appeal as if the 
same were a penalty recovcrablo by summary proceedings undcr the 
Metropolis Management Act, 1855, and the Acts amending the 
same, and every penalty imposed by Part II of this Act, or by 
any bye-law made in pursuance thereof, may be recovered by sum- 
mary proceedings before any justice in hke manner and subjcet 
to the like mght of appeal as if the same were a penalty recoverable 
by summary proceedings under the Metropolitan Buildmg Act, 
1855, and the Acts amending the same Provided always, that in 
any proceedings against any person for more than one penalty m 
respect of one or more breach or breaches of any provision of thus 
Act or of any byelaw made in pursuance of this Act, it shall be 
lawful to include im one summons all such penalties, and the charge 
for such summons shall not exceed two shillings 

24 Her Majesty’s royal palaces, and all buildings, works, and 
ground excepted from the operation of the Metropolis Management 
Act, 1855, and the Acts amending the same, or of any of the said 
Acts, shall be excepted from the operation of the provisions of this 
Act which are to be construed with such Acts, and all exemptions 
fiom the provisions of any of the said Acts shall extcnd to such of 
the provisions of this Act as are to be construed as aforesaid with 
such Acts 

25 Her Majesty's royal palaces, and all buildings, works, and 
ground excepted from the operation of the Metropolitan Building 
Act, 1856, and the Acts amending the same, or of any of the said 
Acts, shall be excepted from the operation of the provisions of this 
Act which are to be construed with such Acts, and all exemptions 
from the provisions of any of the saia Acts shall extend to such of 
the provisions of this Act as are to be construed as aforesaid with 
such Acts 

26 Nothing im this Act, or in any bye-law of the Board there- 
under, shall apply to the Inner Temple, the Middle Temple, 


Lincoln’s Inn, Gray’s Inn, Staple Inn, Furnival’s Inn, or the close of & 


the collegiate church of Saint Peter, Westmmster. 

27 Nothing contained in this Act, or in any byelaw thereunder 
made, shall apply to or shall authomse or empower the Board, or 
any vostry, district board, or district surveyor, to take, use, or in 
any manner interfere with any land, soil, tenements, or heredita- 
ments, or any mghts of whatsoever nature, belonging to or enjoy ed or 
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exerciseable by the Queen's most Excellent Majesty in right of 
her Crown, or in right of her Duchy of Lancaster, without the 
consent in writing of the Commissioners for the time being of Her 
Majesty’s Woods, Forests, and Land Revenues, or one of thom, on 
behalf of Her Majesty, in right of her Crown, first had and ob- 
tamed for that purpose (which consent such Commissioners are 
hereby respectively authorised to give), or without the consent mn 
like manner of the Chancellor of the said Duchy, on behalf of Her 
Majesty, n right of her said Duchy, neither shall anything con- 
tained in this Act, or m any byelaw thereunder made, extend to 
divest, take away, prejudice, dimimish, or alter any estate, right, 
privilege, power, or authonty vested m or enjoyed or exerciseable 
by the Queen’s Majesty, her heirs or successors, in mght of her 
Crown, or in right of her said Duchy, and nothmg contamed in 
Part I of this Act shall apply to the extension of Savoy Street or 
the bridge which the Chancellor and Council of the said Duchy are 
by the Metropolitan Board of Works (Various Powers) Act, 1875, 
empowered to make and construct, or to any house or building 
within the precinct of the Savoy, or upon the land mentroned in 
soction six of the last-mentioned Act, constructed or extended 
after the passing of this Act, in or abutting upon any road, passage, 
or way existing, formed, or laid out at the time of the passing of 
this Act. 


METROPOLITAN BOARD OF WORKS. 


Bye-laws made by the Board under the Provswns of the Metropolis 
Management and Buslding Acts Amendment Act, 1878, sect. 16. 


1, Founpations anp Srres or Burtprnes. 


No House, Building, or other Erection, shall be erected upon 
any site or portion of any site which shall have been filled up or 
covered with any material impregnated or mixed with any fecal, 
animal, or vegetable matter, or which shall have been filled up or 
covered with dust, or slop, or other refuse, or mn or upon which any 
such matter or refuse shall have been deposited, unless and until 
such matter or refuse shall have been properly removed, by excava- 
tion or otherwise, from such site. Any holes caused by such exca- 
Vation must, 1f not used for a basement or cellar, be filled in with 
hard brick or dry rubbish, 
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The site of every House or Building shall be covered with a 
layer of good Concrete, at least six inches thick, and smoothed on 
the upper surface, unless the site thereof be gravel, sand, or natural 
virgin soil, 

The foundations of the walls of every House or Building shall 
be formed of a bed of good Concrete, not less than mine inches 
thick, and projecting at least four inches on each side of the lowest 
course of footings of such walls. If the site be upon a natural bed 
of gravel, Concrete will not be required. 

The Concrete must be composed of clean Gravel, broken hard 
Brick, properly burnt ballast, or other hard material to be approved 
by the District Surveyor, well mixed with fresh burnt Lame or 
Cement in the proportions of one of Lime to 81x, and one of Cement, 
to eight of the other material 

The foregoing Bye-law shall not apply to any Building or other 
Erection to be used as a Stable or Shed, provided that such Erection 
shall not be used for any public entertainment or assembly of per- 
sons, or as & dwelling or sleeping place. 


2, DESCRIPTION AND QUALITY OF THE SUBSTANCES OF WALLS, 


The external walls of every House, Building or other Erection, 
shall, except in the case of Concrete Buildings, be constructed of 
good, hard, sound, well-burnt Bricks, or of Stone, and shall be put 
together with good Mortar or good Cement 

Similar Bricks shall be used in the portions of party and cross 
walls below the surface or level of the ground, and above the roof, 
including the Chimney Stacks. Cutters or malms may be used in 
arches over recesses and openings in, or facings of, external walls 

Stone used for the construction of Wulls must be free from vents, 
cracks, and sand-holes, and be laid on its natural bed. 

The Mortar to be used must be composed of fresh burnt lime 
and clean sharp sand or grit, without earthy matter, in the propor- 
tions of one of lime to three of sand or grt 

The Cement to be used must be Portland Cement, or other 
Cement of equal quality mixed with clean sharp sand or grit, in the 
proportions of one of cement to four of sand or grit 

Burnt ballast or broken brick may be substituted for sand or 
grt, provided such material be properly mixed with lime in a 
mortar mill 

Every wall of a House or Building shall have a damp course 
throughout 1ts whole thickness, of Asphalte, or other maternal 1mper- 
vious to moisture The damp course in external walls shall be at a 
huight of one foot above the level of the ground directly abutting 
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upon the external wall, and in the party or internal walls at a level 
of not less than s:x inches below that of the lowest floor. 

The top of every party-wall and parapet-wall shall be fimshed 
with one course of hard, well-burnt bricks set on edge, in cement, or 
by a coping of any other waterproof and fire-resisting material, 
properly secured. 

3. Duriss or District Surveyors. 


It shall be the duty of each District Surveyor, on receiving 
notice of the commencement of any House, Building, or other 
Erection, or of any alteration or addition, or on ns becoming aware 
that any House, Building, or other Erection, or any alteration or 
iddition, 18 being proceeded with, to see that the provisions of the 
roregoing Bye-laws are duly observed (except in cases where he 
Bourd may have dispensed with the observance thereof), and to see 
that the terms and conditions upon which any dispensation may 
have been granted are complied with. 


4. Fexs to pg Parp To Districr Surveyors 

The District Surveyor shall, in respect of the erection of any 
House or other Building, be entitled to receive the sum of Five 
Shillings, the same to be taken and deemed to be a fee due to such 
District Surveyor in respect of the duties imposed upon lim by the 
Metropolis Management and Building Acts Amendment Act, 1878, 
and these Bye-laws, such fee to be payable in the manner and at 
the time prescribed by Section 51 of the Metropolitan Building Act, 
1856. The Distnct Surveyor shall also, in every case where, in 
respect of any breach of these Bye-laws or of the above Act of 
Parliament, an application shall be made by him to a Justice, and 
un order made thereon, be in hke manner entitled to receive the sum 
of Ten shillings, n addition to the before-mentioned fee of Five 
shillings, 

5. Derosit or Prans anp Sections 

On Notice being given to & District Surveyor of the intended 
erection, re-erection, alteration of, or addition to a Public Building, 
or a Building to which Section 56 of the Metropolitan Building Act, 
18656, applies, 1t shall be the duty of the person giving such Notice 
to deposit Plans and Sections of such erection, re-erection, alteration, 
or addition, with the District Surveyor. Such Plans and Sections 
shall be of sufficient detail to show the construction. 

On Notice being given to the District Surveyor of the intended 
erection or alteration of or addition to any House, Building, or other 
Erection, other than a Public Building, the District Surveyor may, 
if he think fit so to do, by notice in writing, require the person 
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giving such notice to produce a Plan or Plans and Sections of any 
such House, Building, or other Erection, or of the intended altera- 
tions or additions thereto, for his inspection, 


6. PENALTIES. 


In case of any breach of any of the provisions contamed in these 
Bye-laws, the offender shall be lable for each offence to a penalty 
mot exceeding Three pounds, and, in each case of a continuing 
offence, to a further pen:lty not exceeding Thirty shillings for each 
duy after Notice thereof from the Board or the District Surveyor 

In any case, 1f the Board think it expedient, they may dispense 
with the observance of any of the foregomg Bye-laws, or any part 
thereof, upon such terms and conditions as they may think proper, 
and in case of the non-observance of any terms and conditions upon 
which the Board may have dispensed with the observance of any of 
the foregomg Bye-laws, then such proceedings may be taken and 
such liabilities shall be incurred as if no such dispensation had been 
granted. 


Sealed by Order, 
-J E WakxerlirEtp, LSs 
Spring GarpmEns, Clerk of the Board, ; 
8rd October, 1879 


I confirm the foregoing Bye-laws, 
Rp, AssHeTon Cross, 
WHITEHALL, One of Her Majesty's Prinerpal 
6th October, 1879. Secretarves of State 
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Ir in hoped that the following forms of agreement will be found 
sufficient for cases of ordinary occurrence. They are vot intended 
to meet the requirements of extraordinary contracts or undere 
takings of unusual magnitude. 


For provisions as to stamps on agreements see ante, page 115 
(note). 


FORM OF AN AGREEMENT BETWEEN A FREE- 
HOLDER AND A BUILDING TENANT. 


ARTICLES oF AGREEMENT made and entered into this 


day of AD. between A B of 
in the county of Esquire 

(hereinafter called the landlord) of the one part and C D of 
in the county of builder (herein- 


after called the tenant) of the other part. 

Whereby it is mutually agreed as follows :— 

1. The tenant may for the purpose of building and erecting the 
houses and works m the manner and to the extent heremafter 
mentioned enter upon the plots or pieces of land fronting on the 
south side of the road in the parish of 
in the county of which plots of land are delineated on 
the plan hereto annexed and thereon coloured red and numbered 
1 to 12 as appears on the said plan. 


2 Within two years from the day of the date hereof the tenant 
will at his own expense erect and build fimsh and make fit for 
habitation on the said pieces or plots of land twelve houses with 
suitable offices and outbuildings and with proper sewers and drains 
therefrom and all footpaths curbs and pavings respectively and 
shall and will build nine of such houses on the plots numbered 1 


to 9 inclusive on the said plan on or before the day of 
A.D. and three of such houses on the 
remaining plots on or before the day of 


ADs all the said houses to be mbatantial dwelling- 
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fhouses of the rate or class of buildings according to the construc. 
tion of buildings of that class within the limits of the metropolis 
and to be used as private dwelling-houses only. 


3. The tenant will lay out and expend upon each of the said 
dw siling-houses a sum of not less than £ 


4. The said houses offices outbuildings drains and sewers foot- 
paths curbs and pavings shall be erected covered in finished and 
constructed an a substantial and workmanlike manner and with 
sound and proper materials in all respects 1n conformity with the 
specification herennder written and in conformity with plans 
sections elevations and particulars and 1n the exact position approved 
of by the surveyor for the time being of the landlord who is here- 
inafter referred to as ‘the said surveyér’,and where necessary 
by the surveyor to the local board or other proper anthorities or 
subject to any altered plan or position which the landlord or the 
said surveyor may approve of, 


5. The tenant shall not commit or permit to be committed on 
any part of the said pieces or plots of land or on any building or 
erection thereon any nuisance nor yet dig or remove out of or from 
the said pieces or plots of land any timber clay sand gravel brick 
or other earth without the consent of the landlord (except such as 
shall be excavated in the formation of the foundations of the suid 
houses and of the said sewers and drains) 


6. The tenant shall not remove or permit to be removed without 
the consent 10 writing of the landlord any part of the matenals 
which shall be brought upon the said pieces or plots of land for the 
purposes of the buildings or works. 


7 The tenant will in the meantime and until leases shall have 
been granted (in pursuance of the agreement for that purpose here- 
inafter contained) of the several pieces or plots of land hereinafter 
particularly mentioned pay unto the landlord the rent of a pepper- 


corn for the first year from the day of 

A.D. and for the second and every subsequent year 
from the day of A.D. the 
yearly rent of £ such last-mentioned rent to be paid by 


fuur quarterly payments on the four usual quarter-days in every 
year and the first of such quarterly payments to be made on the 

day of A.D. but so never- 
theless that from the yearly rent for the time being payable under 
the present agreement there shall always be deducted the yearly 
rent or rents (1f any) which shall for the time being have been 
reserved and become payable under any lease or leases which shall 
then have been granted in pursuance of the agreement in that 
Yehelf hereinafter contained, 


” 
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&. The landlord will from time to time when and as often an 
any of the houses intended to be built upon the pieces or plots of 
land numbered 1 to 9 inclusively on the said plan shall have been 
erected built and covered in as aforesaid and the drains and sewers 
therefrom shall have been formed to the satisfaction and according 
to the agreement hereinbefore contained grant a lease of each of 
such houses and of the sites thereof and of the wtended yards 
gardens forecourts and outbuildings thereto and every suck lease 
shall be for a term which shall expire {unless sooner determined 
by surrender re-entry ‘forfeiture or otherwise) on the day 
of AD. (99 years) and shall be as nearly as 
circumstances will admit and with such alterations and additions 
as circumstances shall require in the form and eontain the excep- 
{ions reservations covenants conditions and provisions set forth 
and specified in a draft lease approved of and signed by the tenant 
on the day of the date of this agreement. 


9, The annual rent to be reserved by such leases shall be not 
less than the sum of £ for each house comprised thereon. 


10. The tenant will when and so soon as each of the houses in- 
tended to be built on the said pieces or plots of land numbered 1 to 
9 inclusively on the said plan shall be erected built and covered in 
and the drains and sewers therefrom shall have been formed as 
aforesaid apply for and accept a lease to him or his approved of 
nominee of each and every of such houses with the appurtenances 
as utoresaid without requiring the landlord to show or prove his 
title to grant the same and will duly execute a counterpart or 
counterparts of such lease or leases and all such leases and counter- 
purts as aforesaid shall be drawn and engrossed by the solicitor of 
the landlord and the tenant will pay the costa of so drawing and 
engrossing the same and of obtaining the execution thereof by all 
parties and all other expenses of or relating to every such lease 
but such costs shall not exceed the sum of guineas for a 
lease‘of one house but 1f such lease shall compnse more than one 
house the costs thereof shall not exceed a sum charged as follows 
videlicet guineas for the first house and 
guineas for any additional house together with such sum as shall 
be paid in every case for parchment and stamp duty and the 
tenant shall pay the costs charges and expenses of preparing and 
stamping and obtaming the execution of these presents in duph- 
cate and likewise all fecs and other moneys which may become 
payable to any district or public surveyor in respect of the 
premises and a fee of guineas 1n respect of each house to 
the said surveyor on his giving a certificate previous to a lease 
being granted such fee to include the making and preparing a 
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ground plan of the property demised and drawing the same on 
every lease and counterpart 


11 Until such lease or leases as aforesaid shall be granted the 
tenant shall occupy the said pieces or plots of land subject to the 
agreements herein contained and also so far as applicable to the 
covenants and conditions hereby provided to be contained in such 
fease or leases un the same manner as if such lease or leases were 
actually granted and the tenant had executed a counterpart or 
counterparts thereof 


12. When and so soon as the several houses to be erected upon the 
said plots of land numbered 1 to 9 inclusive on the said plan shall 
have been completely finished in all things to the satisfaction of 
the said surveyor and the leases thereof granted m accordance 
with the provisions here:nbefore contained and in addition thereto 
when and so soon as the houses to be erected upon the plots of 
land numbered 10 11 and 12 on the said plan shall have been com- 
pletely finished similar to the houses whereof leases shall have 
heen granted as aforesaid and to the satisfaction of the said 
surveyor the landlord will upon the request in writing of the tonant 
convey each of the said plots of land numbered 10 11 and 12 and 
the houses and buildings then crected thereon to the touant in fe 
simple for a nominal consideration and subject to such restrictive 
covenants on the part of the tenant for preserving the uniformity 
of the building and other matters as the landlord shall think fit 
such conveyance to be prepared by the solicitor of the landlord 
and the tenant to pay the expense of each such convevence Pro- 
vided always that if tho said mime houses shall not be completed 


before the day of A.D. and the said 
three houses shall not be completed before the day of 
AD. as aforesaid to the satisfaction of the said 


surveyor in all respects as aforesaid the landlord shall be freed aud 
discharged from all obligation to convey the said three houses 
as aforesaid and 1n this respect time shall be considered to be of 
the essence of the contract Provided also that in case such three 
plots are conveyed us afvresaid the landlord's title shall be assumed 
and no inquiry shall be nade in respect thereof. 


13. If any part of the yearly rent which under or by virtue of 
these presents shall for the time being be payable by the tenant 
uutil leases shall have been granted in pursuance thereof of the 
plots of land hereby agreed to be demused shall be in arrear for 
twenty-eight days whether legally demanded or not or if the 
tenant shall become or be declared bankrupt or shall tuke the 
benefit of any Act for the rclief of insolvent debtors or shall resign 
or make over bis efficts for the bencfit of his creditors or any class 


214 APPENDIX. 


of them or compound or make any proposal to compound with sueh 
creditors or if there shall be a breach of any of the tenant’s agree- 
mente hereinbefore contained then and in any or either of such 
cases the landlord may re-enter upon the whole of the said plots of 
land numbered 1 to 9 inclusive then remaining to bedemisedand also 
upon the said plots of land numbered 10 11 and 12 on the said plan 
and hold and enjoy the same and all buildings then standing thereon 
and all materials and effects then being thereon and as a stipulated 
compensation and not as in the nature of a penalty or forfeiture 
against which relief might be sought m equity and thenceforth 
this agreement and every clause matter and thing herern contained 
on the part of the landlord shall cease and be void but the tenant 
shall not be discharged from any damages to which he may be or 
might have been otherwise liable for or on aecount of the breach 
of all or any of the agreements herein contained on his part which 
ought to have been or which remain to be performed. 


14. The expression ‘the landlord’ used in these presents shalt 
extend to and include the heirs and assigrs of the said A Band 
the expression ‘the tenant” shall extend to and include the executors 
admunistrators and assigns of the said O D 


Witness our hands AB 
CD. 


Here follow the specificatrons hereinbefore refgrred to. 


FORM OF BUILDING CONTRACT NOT UNDER 
SEAL BETWEEN THE BUILDER AND THE EM- 
PLOYER. 


MEMORANDUM OF AGREEMENT made and entered imto the 


day of A.D between A B 
of in the county of (heremafter called 
the builder) of the first part and O D of m the county 
of (hereinafter called the employer) of the other part. 


1, The said builder doth hereby promise and agree to and with 
the said employer that he the said builder will or shall for the 
remuneration heremafter mentioned within the space of 
calendar months from the date of this agreement ereet build and 
completely cover 1n and finish upon the premises [describe the 
situatzon with accuracy] a dwelling-house and buildings according 
to the plans specifications and elevations set forth in the schedule 
hereunto annexed. 


2. And also do perform and execute or cause and procure to be 
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done performed and executed all and singular the works above 
mentioned in the schedule hereunto annexed according to the 
plans specifications and elevations therein mentioned and contained 
the same to be done within the time aforesaid and in a good work- 
mavlke and substantial manner to the satisfaction of E F 
farchitect or surveyor] of in the county of 

or any other architect or surveyor whom the said builder and 
employer by some wnting under their hands shall appoint to be 
testified by a certificate in writang under the hand of the said E F 
or such other architect or eurveyer as may be appointed as uforo- 
said. 


3 And also will or shall find and provide such good propor and 
suitable materials of all kinds whatever ds shall be proper and sufli- 
cient for erecting the said dwelling-house and buildings and com- 
pletely finishing the said works. 


4. And it 1s further agreed by and between the said partaes that 
xf the sard builder should 1n any manner neglect or be guilty of 
any delay whatever in building and completely finishing the said 
dwelling-house and works as aforesaid and the said employer 
should give or leave notice in writang of the said neglect or delay 
at the place of abode of him the said builder and the said builder 
should not proceed to complete the said buildings or works within 
the space uf seven days after such notice shall have been given or 
left as aforesaid then aud in any such case it shall be lawful for the 
said employer to purchase proper and sufficient materials aad also 
to employ a sufficient number of workmen to finish and complete 
the said dwelling-house buildings and works And also that the said 
employer may deduct and retain to himself the cost of such 
materials and all such sum and sums of money as he shall pay to 
such workmen for the completion of such dwelling-house buildings 
and works out of the money which shall be due to the said builder 
under this agreement And also that the said builder will not do or 
in any manuer cause to be done any act matter or thing whatever 
to prevent hinder or molest the said employer or any person or 
persons employed by him from completung and finishing the said 
dwelling-house buildings and works in manner aforesaid or in using 
the materials which shall be on the said premises and provided by 
either of the said parties for the doing thereof. 


5. And the said employer doth hereby promise and agree to and 
with the said builder that he the said employer will and shall well 
and truly pay or cause to be paid unto the said builder the sum of 
L within days [weeks ox months] next after the 
eaid dwelling-house buildings and works shall be completely built 
finished and done to the satisfaction of the.said E F or such other 
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architect or surveyor es may be appointed as aforesaid to be testified 
in writing under his hand. 


On 


[After the sum of] £ of lawfal English money 
m manner following that is to say the sum of seventy-five 
pounds per cent. on the amount of the materials used in the 
said buildings and works as they shall proceed such amount to 
be ascertained by the surveyor for the tme being whose certificate 
mm writing under his hand shall be conclusive between the parties 
and the remainder of the said sum of £ within days 
{weeks or months etc etc as above] Provided always and it 1s 
hereby agreed by and between the said builder and the said 
employer that should the said builder make default and fail to 
completely finish the said dwelling-house buildings and works by 


the day of A.D, ° the said 
employer shall and may deduct as and for ascertained damages the 
sum of £ per diem for each day during which the said 


dwelling-house and buildings shall not be completely finished from 
any moneys which may be due to the said builder from the sud 
employer in respect of the said dwelling-house and buildings. 


6, And it is hereby agreed by and between the said parties 
hereto that 1n case the said employer should direct any more work 
to be done 1n or about the said dwelling-house and buildings than 1s 
eontaimed in the schedule hereunto annexed then and in such case 
the said employer shall pay or cause to be paid unto the said builder 
so much money as the extra work and materials used therein shall 
amount unto by fair measurement to be made by the said E F or 
the archituct or surveyor for the tame being. 


Or 


And it is hereby agreed by and between the said parties hereto 
that no claim shall be made or payment demanned by the said 
builder for any extra or additional work which may be done in or 
about the said dwelling-house or buildings from the said employer 
unless such work and the materials used therein shall have been 
done and supplied »n pursuance of the written direction of the said 
i F or the architect or surveyor for the time beng And in case 
such extra work and materials shall have been done and supplied 
m pursuance of such written direction as aforesaid then and in 
such case the said employer shall pay or cause to be paid to the 
said builder so much money as the said extra work and the 
muterials used therem shali emount to upon fair valuation to be 
made by the said E F or the architect or surveyor for the time 
being and the finding of the said architect or surveyor as to the 
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amount and value of such extra work and materials shall be final 
and conclusive between the parties. | 


7 And it 1s hereby agreed by and between the said parties that 
if any dispute or difference should happen or be made between 
them touching or concerning the said dwelling-house buildings and 
works hereby agreed to be built and done as aforesaid or touching 
or concerning any other matter or thing whatover relating to the 
work hereby contracted to be done or such additional or extra 
work as aforesaid then such dispute and difference shall be left to 
the determination and award of three indifferent persons one to be 
named by the said builder and another by the said employer and 
the third to be chosen by the said two persons so to be named by 
the parties hereto within ten days after notice of such dispute or 
difference. 


8 And each of them the said parties doth hereby agree with the 
other to obey perform stand by and keep the award and determ:- 
nation of the said three parties so to be chosen or any two of them 
touching the said matters and things so to be referred to them ae 
aforesaid so as the same determination be made in wniting nnder 
the hands and seals of such arbitrators or any two of them wathin 
vue calendar month next after such reference. 


9. And it 1s hereby agreed by and between the said parties that 
any submission to arbitration made in pursuance of the above 
agreement shall at the option and expense of either of the said 
parties requiring the same be made a rule of any of her Majesty's 
Courts of Law at Westminster and that the costs of the said 
reference and arbitration shall be at the discretion of the said 
arbitrators or any two of them and shall be paid and satisfied as 
directed by their award. 

As witness our hands 

AB 
CD. 


CONDITIONS OF BUILDER’S CONTRACT. 


(Prepared by the London Builders’ Society on the basis of headings 
sancttoned by the Royal Institute of Britesh Architects ) 


1, The Contractors are to provide everythmg of every sort and 
kind which may be necessarv and requisite for the due and proper 
execution of the several works included 1n the contract according 
to the true intent and meaning of the drawings and specification 
taken together, which are to be signed by the Architect and the 
Coutractors, whcther the same may or may not be particularly 
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described in the specification or shown on the drawings, provided 
that the same are reasonably and obviously to be inferred there- 
from, and in case of any discrepancy between the drawings and 
the specification the Architect 1s to decide which shall be 
followed. 


2 The Contractors are to conform in all respects to the pro- 
visions and regulations of the Metropolis Local Management Act 
and the Metropolis Buildings Act, and to the regulations and bye- 
laws of the Metropolitan Board of Woxks and of the local 
authorities, and they are to give all notices required by the said 
Acts to be given to any local authorities, and to pay all fees 
payable under any of the said Acts to any such authorities or to 
any public officer m respect of the works, 


3 The Contractors are to set out the whole of the works, and 
during the progress of the works to amend on the requisition of 
the Architect any errors which may arise therein, and upon re- 
quest are to provide the necessary appliances or furnish the neces- 
sary vouchers to prove that the several maternals are such as are 
described. The Contractors are to provide all plant, labour, and 
materials which may be necessary and requisite for the works, 
all materials and workmanship being the best of their respective 
kinds, and the Contractors are to leave the works in all respects 
clean and perfect at the completion thereof. 


4 Complete copies of the drawings and specification signed by 
the Architect are to be furnished by him or by the measuring Sur- 
veyor to the Contractors for their own use, and the same or copies 
thereof are to be kept on the buildings in charge of a competent 
foreman, who 1s to be constantly kept on the ground by the Con- 
tractors, and to whom instructions can be given by the Architect, 
The Contractors are not to sublet the works or any part thereof 
without the consent in writing of the Architect 


5 The Architect is to have at all times access to the works, 
which are to be entirely under his control He muy require the 
Contractors to dismiss any person in the Contractors’ employ upon 
the works who may be incompetent or misconduct himeelf, and 
the Contractors are forthwith to comply with such requirement 


6 The Contractors are not to vary or deviate from the draw- 
ings or specification, or execute any extra work of any kind what- 
soever, unless the same be required to comply with any of the 
provisions of any of the Acts of Parliament, regulations, or bye- 
laws hereinbefore mentioned, or unless upon the authority of the 
Architect, to be sufficiently shown by any order 1n writing, or by 
any plan or drawing expressly given and signed or initialed by 
bim, as an extra or variation, or by any substquent written 
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approval signed or initialed by him. In cases of day work, all 
vouchers for the same are to be delivered to the Architect or Olerk 
of the Works at latest during the week following that in which 
the work may have been done, and only such day work 1s to be 
allowed for, as such, as may have been authorised by the Architect 
to be so done, unless the work cannot from 1ts character be properly 
measured and valued. 


7. Any authority given by the Architect for any alteration or 
addition in or to the works is not to vitiate the Contract; but all 
additions, Omissions, or variations made in carrying out the works 
for which a price may not have been previously agreed upon, are 
to be measured and valned, and certified,for by the Architect, and 
added to or deducted from the amount of the Contract as the case 
may be, according to the schedule of prices annexed, or where the 
same may not apply at fair measure and value. 


8. All work and materials brought and left upon the ground by 
the Contractors or by their order, for the purpose of forming part 
of the works, are to be considered to be the property of the Em- 
ployer, when payment shall have been made of the amount of any 
certificate 1n which the value thereof shall be included, and in 
such case the same are rot to be removed or taken away by the 
Contractors or any other person without the special hcence and 
consent of the Architect , but the Employer 1s not to be in any way 
auswerable for any luss or damage which may happen to or in 
respect of any such work or materials either by the same being 
lust or stulen, or injured by weather or otherwise. 


9. The Architect 1s to have full power to require the removal 
from the premises of all materials which 1n his opinion are not in 
accordance with the specification, and in case of default the Em- 
ployer 1s to be at hberty to employ other persons to remove the 
same, without being answerable or accountable for any loss or 
damage that may arise or happen to such materials, and the 
Architect 18 also to have full power to require other proper 
materials to be substituted ; and in case of default the Employer 
may cause the same to be supplied, and all costs which may attend 
such removal and substitution are to be borne by the Oon- 
tractors. 


10. Should any of the works be, in the opinion of the Archi- 
tect, executed with improper materials or defective workmanship, 
the Contractors are, when required by the Architect during the 
progress of the work, forthwith to re-execute the eame, and to 
substitute proper materials and workmanship, and, in case of 
default of the Contractors in so doing within a reasonable time, 
the Architect is to have full power to employ other persons tu ree 
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execute the work, and the cost thereof is to be borne by the 
tractors. 


11. Any defects, shrinkage, and other faults which may ap 
within months from the completion of the build, 
and arising out of defective or improper materials or workman), 
are, upon the direction of the Architect, to be amended and m 
good by the Contractors at their own cost, unless the Archi 
shall decide that they ought to be paid for the same, and, 1n ¢ 
of default, the Employer may recover from the Contractors 
cost of making good the works 


12, The Contractors are to insure the building against loss 
damage by fire, 1n an office to be approved, in the joint names ° 
the Employer and Contractors for half the value of the worl 
executed until 1t shall be covered in, and thenceforth until con 
pletion in three-fourths of the amount of such value, and ar 
wpon request, to produce to the Architect the policies and the r 
veipts for the premiums for such insurance, All moneys receive 
under any such poliucs are to be applied in or towards the r 
building or reparation of the works destroyed or injured In case 
of neglect the Employer 1s to be at liberty to insure and deduct 
the amount of the premiums paid from arty moneys payable to the 
Contractors, 


13 The building from the commencement of the works to the 
completion of the sume, is to be under the Contiactors’ charge, 
they are to be held responsible for, and are to make good all in- 
juiies, damuges, and repairs occasioned or rendered necessary to 
the sume by fire or by causes over which the Contractors shall 
have control, and they are to hold the Employer harmless from 
any claims for injuries to persons or for structural damage to pro- 
perty happening from any neglect, default, want of proper care, 
or misconduct on the part of the Contractors or of anyone 1n their 
employ during the execution of the works, 


14 The Employer 1s at all times to have free access to the 
works, and 1s to have full power to send workmen upon the 
premises to execute fittings and other works not included in the 
contract, fur whose operations the Contractors are to afford 
every reasonable facility during ordimary workjng hours, pro- 
vided that such operations shall be carried on 1n such a manner as 
not to impede the progress of the works included in the con- 
tract, but the Contractors are not to be responsible for any 
damage which may happen to or be occasioned by any such fittings 
ur other works 


15. The Contractors are to complete the whole of the works 
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(except painting and papering, or such other works as the Archi- 
tect may desire to delay), within calendar 
months after the commencement of the same, unlcss the works be 
delayed by reason of any mclement weather, or causes not under 
the Contractors’ control, or an case of comlination of workmen, 
or strikes, or lock-out affecting any of the building trades, for 
which due allowance shall be made by the Architect, and then the 
Contractors are to complete the works within such time as the 
Architect shall consider to be reasonable, and shall from time to 
time in writing appoint, and in case of default the Contractors 
ure to pay or allow to the Employer as and by way of liquidated 
und agreed damages, the sum of £ per 
week for every week dumng which they shall be so in default, 
until the whole of the works (except as afuresaid) shall be so com- 
pleted, provided the Architect shall in wmiting certify that the 
works could have been reasonably completed within the time 
appointed. 


16. If the Contractors shill become bankrupt, or compound 
with or make any as»izument for the benefit of their creditors, or 
shull suspend or delay the performance of their part of the con- 
tract (except on account of causes mentioned mm Clause 15, or on 
account of being restrained or hindered under any proceedings 
taken by parties interested in any neighbouring property, or in 
consequence of not having proper instructions, for which the Con- 
tractors shall have duly applied), the Employer, by the Architect, 
may give to the Contractors or their assignee or trustee, as the 
case may be, notice requiring the works to be proceeded wath, and 
in case of detault on the part of the Contractors or their assignee 
or trustee for a period of days, 1t shall be lawful for 
the Employer, by the Architect, to enter upon and take possession 
vt the works, and to employ any other person or persons to carry 
on and complete the same, and to authorise him or them to use the 
plant, maternals, and property of the Contractors upon the works, 
aud the costs and charges incurred in any way in carrying on and 
completing the said works are to be paid to the Employer by the 
Contractors, or may be set off by the Employer against any 
money due, or to become due, to the Contractors. 


17 When the value of the works executed and not included in 
any former certificate shall from time to time amount to the sum 
of £ . or otherwise, at the Architect’s reasonable 
discretion, the Contractors are to be entitled to receive payment 
at the rate of 80 per cent. upon such value until the difference 
between the per-centage and the value of the works executed sha!l 
amount to per cent. upon the amount of the contract, 
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after which time the Contractors are to be entitled to receive 
payment of the full value of all works executed and not included 
in any former payment, and the Architect. 18 to give to the Con- 
tractors certificates accordingly, and when the works shall be 
completed, or possession of the building shall be given up to 
the Employer, the Contractors are to be entitled to receive one 
moiety of the amount remaining due, according to the best 
estimate of the same that can then be made, and the Architect 
is to give to the Contractors certificates accordingly, and the 
Contractors are to be entitled to receive the balance of all moneys 
due or payable to them under or by virtue of the contract within 

months from the completion of the works, or from 
the date of giving up possession thereof to the Employer, which- 
ever shall first happen The Contractors are to be entitled to 
receive any sum reserved for painting and papering or otherwise, 
on the completion thereof Provided always that no final or other 
certificate 18 to cover or relieve the Contractors from their hability 
under the provisions of Clause No. 11, whether or not the same be 
notified by the Architect at the tume or subsequently to gianting 
any such certificate. 


18. A certificate of the Architect, or an award of the Referee 
hereinafter referred to, as the case may be, showing the final 
balance due or payable to the Contractors, 18 to be conclusive 
evidence of the works having been duly completed, and that the 
Contractors are entitled to receive payment of the final balance, 
but without prejudice to the lability of the Contractors under the 
provisions of Clause No, 11. 


19. If the Employer shall make default in paying any moneys 
to which the Contractors may become entitled, for 
days after the amount thereof shall have been certified, or if the 
works be delayed for months by or under any pro- 
ceedings taken by any other parties, the Contractors are to be at 
liberty to suspend the works, and to require payment for all works 
executed, and all materials wrought up, and for any loss which 
they may sustain upon any goods or materials purchased for the 
works, and mn such case the Contractors are not to be bound to 
proceed further with the works contracted for. The Contractors 
are to be entitled to such interest and at such rate as the Architect 
shall certify upon all moneys payable to the Contractors, payment 
of which may have been unduly delayed. 


20. Provided always that in case any question, dispute, or dif- 
ference shall arise between the Employer, or the Architect on his 
behalf, and the Contractors as to what additions, if any, ought in 
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fairness to be made to the amount of the contract by reason of the 
works being delayed throngh no fault of the Contractors, or by 
reason or on account of any directions or requisitions of the 
Architect, involving increased cost to the Contractors beyond the 
cost properly attending the carrying out the contract according 
to the true intent and meaning of the signed drawings and 
specification, or as to the works having been duly completed, 
or as to the construction of these presents, or as to any other 
matter or thing arising under or out of this contract except as 
to matters left during the progress of the works to the sole de- 
cision or requisition of the Architect under Clauses Nos. 1, 9, and 
10, orin case the Contractors shall be dissatisfied with any certi- 
ficate of the Architect under Clause No 7, or under the proviso 
in Clause No. 15, or in case he shall withhold or not give any 
certificate to which they may be entrtled, then such question, dis- 
pute, or difference, or such certificate, or the value or matter which 
should be certified, as the case may be, 1s to be from time to tame 
referred to the arbitration and final decision of 

Architect, or in the event of his death or unwil- 
lingnesa to act, then of Architect, being a 
Fellow of the Royal Institute of Bntish Architects, or in the 
event of his death or unwillingness to act, then of an Archi- 
tect to be appointed on the request of either party by the 
President for the time being of such Institute, and the award of 
such Referee 1s to be equivalent to a certificate of the Architect, 
and the Contractors are to be paid accordingly. 
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GENERAL CONDITIONS FOR BUILDING CONTRACTS, 


Founded mostly on the ‘General Headings for Clauses of Contract,’ 
as settled between the Council of the Royal Institute of British 
Architects and the Committee of the London Builders’ Society, 
23rd December, 1870. 


Notr —For the sake of clearness, the Employer is described throughout in the 
*s ngular number’ and the Contractor in the ‘ plural’ 


1 The Contractors are in the best and most workmanlike man- 
ner to erect build execute and finish for the Employer the Buildings 
and Works included in the Contract according to the plans drawings 
and specification signed by the Contractors and by the Architect 
The Contractors are to provide all Plant Labour and Matenals 
necessary and requisite for the due and proper execution of the 
several works described according to the true and reasonable intent 
and meaning of the drawings and specification 

2 Complete copies of the drawings and specification furmshed 
by the Architect or the Measuring Surveyors to the Contractors for 
their own use are to be kept on the buildings in charge of a compe- 
tent Foreman to whom instructions can be given by the Architect 

3 The Architect 18 to have at all times access to the works 
which are to be under his control with power to order any deviations 
therein or extra works he may consider necessary. The Clerk of 
the Works (should one be appointed by the Architect) 1s in his ab- 
sence to be considered his deputy and his reasonable directions are 
to be in every case attended to subject to appeal to the Architect 
but the Clerk of the Works shall have no power of himself to direct 
any deviation from the Contract involving any increase of expense 
The Architect may require the Contractors to dismiss the Foreman 
or any person employed on the works who may be incompetent or 
misconduct himself and such person 18 not to be re-employed without 
the Architect’s consent. 

4 The Contractors or their Foreman are to set out under the 
direction of the Architect or Clerk of the Works the whole of the 
works and to amend on the requisition of the Architect any errors 
which may arise during their progress If any discrepancy appear 
between the drawings and the specification the Architect 1s to decide 
which shal] be followed The Contractors are not to deviate from 
the Drawings or Specification unless upon the direction of the 


bh 


GENERAL CONDITIONS FOR BUILDING CONTRACTS. 225 


Architect or they be required to comply with any Act of Parliament 
or local Authority. ; 

5. No extra work is to be executed except upon the express 
order of the Architect to be shown by any instruction or subsequent 
approval in writing or by any Drawing Plan or Account signed or 
initialed by him Provided always that if the Architect shall require 
the Contractors to execute any works as @ variation which he may 
decline to order as an extra the Contractors may reserve the question 
of their right to be paid for the same until the final settlement of 
accounts No charge for Day Work 1s to be allowed as such unless 
the authority for the work shall expressly direct it to be done as 
Day Work or unless the work cannot from its character be reason- 
ably valued by measurement All Vouchers for Day Work are to be 
delivered to the Architect within fourteen days following the week 
in which the work may have been executed Any variation made in 
carrying out the works 1s not to vitiate the Contract but unless a 
price or schedule of prices be previously agreed on the value of all 
‘variations 18 to be ascertained by measurement or otherwise All 
omitted works are to be deducted at prices not exceeding those con- 
tained in the Estimate on which the Contract was based and all 
additional works are to be valued at fair measure and value prices 
The value so ascertained to be added to or deducted frum the 
amount of the Contract. 

6. The Architect 1s to have power to require the Contractors to 
remove from the premises all Matenals not in accordance with the 
specification and in default in so doing for a reasonable time to 
employ other persons to remove the same without being answerable 
for any loss or damage that may happen to such materials They are 
also upon request to furnish reasonable proof that the several 
materials are such as are described Should any of the works be in 
the opinion of the Architect executed with improper materials or 
not in accordance with the specification the Contractors are when 
required by the Architect during the progress of the work (and not- 
withstanding any Certificate for payment which may have been 
given) forthwith to pull down remove the same and to substitute 
other materials and workmanship without extra charge unless in 
case of dispute the Referee or Referees shall decide that the Con- 
tractors should be paid for such substitution and in case of default 
of the Contractors 1n complying with such requirement within a 
reasonable time the Architect 1s to have power to employ other 
persons to remove and re-execute all such defective work and the 
coat thereof 1s to be borne by the Contractors and may if necessary 
be deducted out of any sum payable to them by the Employer. 
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7, All Work and Materials forming or intended to form part 
of the building contracted for are to be considered to be the 
property of the Employer when payment shall have been made uf 
the amount of any certificate in which the value thereof shall be 
included after which payment the same are not to be taken away 
by the Contractors or any other person without the license and 
consent of the Architect but the Employer 1s not to be answerable 
for any loss or damage in respect of such work or materials either 
by the same being lost stolen or injured. 

8. The Building from the commencement to the completion of 
the Works or delivering up possession of the same 18 to be under 
the Contractors’ charge and they are to be responsible for watching 
and protecting the same and are to execute all repairs necessary to 
the same and they are also to hold the Employer harmless from 
any claims arising from any neglect or fault on the part of the 
Contractors or any one in their employ during the execution of 
the works. 

9 The Contractors are to insure in an approved Office the 
Building and Works against Loss by Fire 1n the joint Names of 
the Employer and Contractors for half the value of the works 
executed until the building shall be covered in and thenceforth 
until completion in three-fourths of the amount of such value and 
are upon request to produce to the Architect the Policies and 
Receipts for the Premiums of such Insurance All moneys recerved 
under any such Policies shall be applied 1n or towards the rebuld- 
ing or reparation of the building destroyed or injured In case of 
neglect the Employer shall have power to insure and deduct the 
amount of premiums from the amount payable to the Contractors 

10 The Contractors are to complete and leave the whole of the 
works clean and perfect (except the Painting and Papering or 
such other works as the Architect may desire to delay) within 

calendar months after the commencement of the same unless 
the works be delayed by inclement weather alterations or other 
causes not under the Contractors’ control or in case of Combination 
of Workmen or Strike or Lock-out affecting any of the Building 
Trades and then the Contractors are to complete the works within 
such time as shall be reasonable and in case of default the Con- 
tractors are to pay or allow to the Employer as and by way of 
liquidated and agreed damages the sum of per week 
for every week during which they shall be so in default until the 
whole of the works (except as aforesaid) shall be so completed 
provided the Architect shall in writing certify that the works 
could have been reasonably completed within the time appointed 
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the amount of such damages in case of dispute to be settled as 
hereinafter provided. 

11, Any defects in the works which may appear within 
months from the completion of the building arising out of de- 
fective or improper materials or workmanship are to be amended 
and made good by the Contractors at their own cost and in case of 
default any cost incurred by the Employer in so making good the 
works may be recovered by the Employer from the Contractors the 
amount thereof in case of dispute to be settled as hereinafter 
provided. 

12. When tho value of the works executed and materials de- 
livered not included in any former Certificate shall from time to 
time amount to the sum of £ the Contractors are to 
be entitled on Certificate of the Architect to receive payment st 
the rate of 80 per cent. upon such value until the difference be- 
tween such percentage and such value shall amount to a sum 
equal to per cent. upon the amount of the Contract after 
which time the Contractors are to be entitled to receive payment 
in full for all works executed and work and materials delivered and 
not included in any former payment and when the works shall be 
completed or possession of the building shall be given up to the 
Employer the Contractors are to be entitled to receive one mmety 
of the amount remaining due according to the best estimate that 
can then be made by the Architect who 1s to give to the Con- 
tractors a Certificate accordingly and the Contractors are to be 
entitled to receive the balance of all moneys due or payable to 
them under or by virtue of the Contract within 8 months from the 
completion of the works or from the date of giving up possession 
thereof to the Employer whichever shall first happen Any sum 
reserved for Painting and Papering or otherwise under Clause 10 
shall be paid to the Contractors on the completion thereof The 
Architect 18 to give to the Contractors the necessary Certificate and 
the Contractors are to be entitled to interest on any payments 
unduly delayed the amount thereof in case of dispute to be settled 
as hereinafter provided. 

13 A Certificate of the Architect or an award of a Referee or 
Referees or Umpire showing the amount of the final balance of the 
accounts 1s to be conclusive evidence of the due completion of the 
works and entitle the Contractors to immediate payment but with- 
out prejudice to the liability of the Contractors to amend and make 
good any defects or other faults as provided 1n Clause 11. 

14. If the Contractors shall become Bankrupt or make any 
Assignment for the benefit of their Creditors or shall suspend or 
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delay the performance of their part of the Contract except in case 
of inclement weather alterations or other causes as aforesaid Com- 
bination Strike or Lock-out of Workmen affecting any of the 
Building Trades or if the works be delayed for months by or 
under any proceedings taken by other parties against the Employer 
or Owner of the property or in consequence of not having proper 
instructions (of which the Contractors shall have given due notice) 
the Employer by the Architect may give to the Contractors or 
their Assignee or Trustee as the case may be notice requiring the 
works to be proceeded with and in case of default on the part of the 
Contractors or their Assignee or Trustee for a period of days it 
shall be lawful for the Employer by the Architect to enter upon 
and take possession of the works and to employ any other person 
or persons to carry on and complete the same and to authonse him 
or them to use the plant materials and property of the Contractors 
upon the works and the costs and charges incurred 1n any way in 
carrying on and completing the said works are to be paid to the 
Employer by the Contractors or may be set off by the Employer 
against any money due or to become due to the Contractors 

15. If the Employer shall become Bankrupt or compound with 
or make any Assignment for the benefit of his Creditors or shall 
make default 1n paying any moneys to which the Contractors may 
become entitled for 14 days after the amount thereof shall have 
been certified or determined by Arbitration or 1f the works be de- 
layed for months by or under any proceedings taken by other 
parties against the Employer or Owner of the property the Con- 
tractors are to be at liberty to suspend the works and to require 
payment for all works executed and all materials wrought up and 
any loss upon goods or materials purchased for the Works whether 
then delivered on the ground or not and in such case the Contractors 
are not to be bound to proceed further with this Contract. 

16 Provided always that in case any question dispute or 
difference shall arise between the Employer or the Architect on 
his behalf and the Contractors as to what additions if any ought 
in fairness to be made to the amount of the contract by reason of 
the works being delayed through no fault of the Contractors or by 
reason or on account of any directions or requisitions of the Archi- 
tect involving increased cost to the Contractors beyond the cost 
properly attending the carrying out the contract according to the 
true intent and meaning of the mgned drawings and specification, 
or as to the works having been duly completed or as to the con« 
struction of these presents or as to any other matter or thing 
arising under or out of this contract except as to matters left 
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during the progress of the works to the sole decision or requisition 
of the Architect under Clauses Nos. 4 and 6 or in case the Con- 
tractors shall be dissatisfied with any certificate of the Architect 
under Clause 6 or under the proviso in Clause No 14 or in case he 
shall withhold or not give any certificate to which they may be en- 
titled then such question dispute or difference or such certificate or 
the value or matter which should be certified 1s to be from time to 
time referred without any suit at law or equity either to one Arbi- 
trator to be agreed on mutually or to two Arbitrators one to be 
named by the Employer and one by the Contractors who shall have 
power to employ an Umpire 2f necessary to be nominated 1n case of 
difference at the request of either party by the President for the 
time being of the Royal Institute of British Architects The costs 
of any such reference shall be in the discretion of the Arbitrators 
or Umpire whose decision shall be final and binding upon all 
parties without any power of appeal and this submission may be 
made a Rule of any division of the High Court of Justice upon the 
spplication of either party. 


SCHEDULE OF RULES FOR PROFESSIONAL PRACTICE 
AND CHARGES OF ARCHITECTS, 


Published under the sanction of the Royal Institute of British 
Architects, and confirmed ata General Conference of Architects 
of the United Kingdom, 1872. 


1, The usual remuneration for an Architect’s services, except as 
heremafter mentioned, is a comnussion of 5 per cent on the 
total cost of the works executed from his designs, besides 
which, all travelling and other incidental expenses incurred 
by the Architect are paid by the Employer, who may be also 
charged for time occupied in travelling 1f the work be exe- 
cuted at a considerable or inconvenient distance, or 1f more 
than ordinary personal attendance is required. 


2. But for all works in which the expenditure ig mainly for skilled 
labour and not for materials, ¢.9., 12 designs for the fittings 


The usual remt 
neration is at 
5 per cent con. 
mission besides 
Oxperiscs, 


except for decd 
rative work. 
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Repetition in 
some cases justi- 
Hes « lower rate, 


and amall outlay 
@ higher rate of 
per-centage 


Commission iato 
be reckoned au if 
for new mate- 
rra'sanda 
builder em- 


An Arobitect 
always entitied 
to payments on 
account, 


Charge for 
dprenal servioes 
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and furniture of buildings, for their decoration with painting 
or mosaic, for their sculpture, for stained glass, and other 
like works, the Architect’s charge is not made by way of 
commission on the cost, but should be regulated by special 
circumstances and conditions. 

3. When several similar but distinct buildings are erected at the 
same time from a single specification and one set of draw- 
ings and under one contract, the commission of 5 per cent. 
should be charged on the cost of one such building, and a 
modified arrangement should be made in respect of the 
others, ‘ 

4. In works of small value, say £500 in amount, 5 per cent is not 
remunerative, and the charge should be by time or by an 
ascending scale, reaching 10 per cent. for works under 
£100. 

5. The commission is reckoned upon the total cost of the works, 
valued as 2f executed by a Builder, and of new materials. 
24 per cent. 1s charged upon any works originally included 
in the contract, but subsequently omitted 1m execution. 


This is exclusive of the charge for measuring extras and 
omissions. 


6. The Architect 1s entitled during the progress of the building to 
payment on account at the rate of 5 per cent on the instal- 
ments paid to the Builder, or otherwise to half the commis- 
ston on the signing of the contract, or the commencement 
of the works, and the remainder by instalments as above. 

N.B. The terms of payment adopted by Her Majesty’s Office of 
Works and Public Buildings may also be taken as an 
equitable method of payment on account, vz ‘— 

One-third part of the commission shall be paid to 
the Architect immediately after the signing of the 
contract ; 

One-third part shall be paid to the Architect as soon 
as one-half of the contract sum has been paid to 
the Builder , 

And the remaining one-third part shall be paid to 
the Architect after the final payment to the 
Builder, 


7. The above charges do not cover professional services in connec. 
tion with negotiations for site, in surveying it and taking 
levels, in making surveys and plans of buildings to be 
altered, in arrangements respecting party walls, or nght 
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of lights, nor services incidental to arrangements conse- 
quent upon the failure of Builders whilst carrying out 
work, or in cases of subsequent litigation; but all such 
services are charged for in addition, 


8 Ifthe Employer, after having agreed to a design, and had the and material 
contract drawings prepared, should have material altera- Sinty Gai 
tions made, whether before or after the contract 1s pre- 
pared, an extra charge should be made, unless such 
alterations are rendered necessary by an unreasonable 
excess in the Builder’s tender beyond the Architect's 
approximate estimate. 


9. If the Architect should have drawn out the approved design charre for pions 
complete, with plans, elevations, sections, and specification, ras area 


the charge 1s half the commission upoh the estimated cost gine onc hate 
If he should, in addition, have procured tenders in accord- per cent, if jen 
ance with the instruction of his Employer, the charge 1s tained. 


one-half per cent, extra. 


10, For worksin the alteration of premises, a special charge may he Alterations to 


made on account of the special difficulties and trouble fr tiiived ss 


generally involved b gher rate 


1) The following are the professional services included in the ordi- The commission 


nary charge of 5 per cent :— plans ene. 


The requisite preliminary sketches, drawings, and and capueue 


specifications sufficient for an estimate and contract, anaoene 


Detailed drawings and instructions for execution, Su Prrintent, a 
One set of tracings and duphcate specification, saa 
General Superintendence of Works (exclusive of 

Clerk of the Works) 


Examining and passing the accounts, exclusive of 
measuring and making out extras and omissions. 


12 No additional remuneration 1s due for making an approximate aso approxi. 
estimate, such as may be obtained, for instance, by cubing ™At estunate 
out the contents. Ifa detailed estimate be required by the 
Employer, an additional per-centage charge may be made, 


18. The charge per day made by Architects depends upon their Theusual charge 
: day, 
professional position, the minimum charge being three 
guineas per day, 

14, The above payments alluded to in this document are to be made an payments to 
by the Employer to the Architect, who 1s not to receive Pe Bale 
commission or payment of any kind from the Builder, or 
any tradesman, in respect of works executed under the 
Architect's direction, 
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Quantities, 
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15. When an Architect supplies Builders with quantities, on which 
to form tenders for executing his designs, he should do +0 
with the concurrence of his Employer, and it is desirable, 
when practicable, that the Architect should be paid by him 
rather than by the Builder, the cost of such extra labour 
not being included in the commission of 5 per cent. 


Qwnership of 16, In respect of the ownership of drawings and specifications, 11 


Yaloataous. 


has hitherto been the general custom for the Architect to 
be paid for their use only, those documents remaming his 
property, 

N.B, In case of sketches for works abandoned, this custom 10 
recognised by the Office of Her Mayesty’s Works and 
Public Buildings. No authontative decision in the Court 
of Law has, however, as yet been given on the subject 
it is therefore desirable, for the present at least, that the 
Architect should have a distinct understanding with hie 
Employer on this point 


17 The charge for taking a plan of an estate, laying it out, and 
arranging for building upon it, should be regulated by the 
time, skill, and trouble involved 


18. For actually letting the several plots (in ordinzry eases) a sum 
not exceeding a whole year's ground rent may be charged 


19. For inspecting the buildings during their progress (so far as 
may be necessary to ensure the conditions being fulfilled) 
and finally certifying for lease, the charge should be a 
per-centage not exceeding one-half per cent. up to £0000, 
and above that by special arrangement, 


20 All the above fees to be exclusive of travelling expenses, and 
time occupted 1n travelling, as before mentioned, 


21. The charge for the above does not include the commission for 
preparing specification, directing, superintending, and 
certifying the proper formation of roads, fences, and other 
works executed at the cost of the Kmployer, nor for puttarg 
the plang on the leases. 


22. The following definite charges are recognised for valuation of 
property :— 
The charge throughout is 1 per cent on the first 
£1000, and half per cent, on the remainder up to 
410,000 Below £1000 and beyond £10,000 by spe- 
cial arrangement. 


These charges do not include travelling expenses, 
nor attendance before juries, arbitrators, &o. 
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23. The charge for estimating dilapidations is 5 per cent. on the Dilapidations 
estimate, and in no case less than two guineas, 


By authority of the Institute, and confirmed by the 
General Conference, 1872. 


Frep. P. Cocxerert, Hon. See. 
Wuuus H. Warts, Secretary. 


Royal Institute of British Architects, 
9 Conduit Street, Hanover Square, London, W. 


Re-issue, 12th June, 1878, 





FORM OF A SUBMISSION BY AGREEMENT TO 


ARBITRATION.* 
1, MEMoRANDUM or AN AGREEMENT made this day 
of A.D, between A B of and 


CDof 


2. Whereas disputes and differences have arisen and are still 
subsisting between the above-mentioned partios 1t 18 hereby agreed 
by and between them to refer all disputes and matters mn difference 
whatscever between them 


(Appointment of Arbitrator.) 


8. To the award order and final determination of X Y of 
Esq. Barrister-at-Law. 


Or 
To the award order final end and determination of U V and X Y 
arbitrators nominated by the said A B and the said C D respectively 
and “in case they shall not agree to the umpirage of ST ” [or “in 
case they shall not agree to the award of such person as the said 
arbitrator shall appommt as umpire”] [or in case they disagree 
about making an award or fail to make an award before the 
day of then to the award umpirage 
final end and determination of such umpire as the said arbitrators 
shall by writing under their hande endorsed on these presenta 
before they enter upon the consideration of the matters referred ~- 
nomu ate and appoint, ] 


* As to what stamp 1s requured for an agreement to arbitration, see ante, p, 116, 
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(Formal Requesites of Award) 
4, 8o as the above-mentioned arbitrator make and publish his 
award in writing and signed by him of and concerning the matters 
referred ready to be delivered to the parties or to either of them. 


(Death of Party no Revocation.) 

6. Or if they or either of them shall be dead before the making 
of the award to their respectave personal representatives who shall 
require the same. 

(Duration—Power to Enlarge Time.) 

6. On or before the day of next or 
on or before any other day to which the Arbitrator shall by any 
writing signed by him endorsed on this submission from time to 
time enlarge the time for making his award. 

(Power over Costs.) 

7. And it is further agreed that the costs of prepanng and 
executing these presents and a duplicate hereof and the costs of the 
reference and award shall be in the discretion of the arbitrator 
who may direct to and by whom and in what manner the same or 
any part thereof shall be paid, 

(Agreement to be made Rule of Court.) 

8 And it is further agreed that this submission may be made a 
rule of “ the Court of Queen’s Bench” [or “ the Court of Common 
Pleas’? or ‘‘the Court of Exchequer” or “the High Court of 
Chancery "] at the instance of either the said AB or OD his 
executors or administrators without any notice to the other of 


them. 
(Power to Order what shall be Done ) 


9 And it is further agreed that the arbitrator shall be at liberty 
to order and determine what he shall think fit to be done by either 
of the parties respecting the matters referred. 

(Power to Examine Parives ) 

10 And that it shall be in the discretion of the arbitrator to 
examine the parties either or both of them. 

( Wetnesses to be Sworn.) 

11, And that the witnesses on the reference and the parties (if 
examined) shall be examined on oath. 

(Power to Proceed ex parte ) 

12, And that the arbitrator shall be liberty to proceed ez partein 
case either party after reasonable notice shall at any time neglect 
er refuse to attend on the reference without having previously 
shown to the said arbitrator what the latter shall consider goud and 

cause for omitting to attend. 
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(Power to Call for Documents ) 

13, And that the parties respectively shall produce before the 
arbitrator all books deeds papers accounts vouchers writings and 
documents within their possession or control which the arbitrator 
may require and call for as in his judgment relatang to the matters 
referred, 

(Parties to Forward not Prevent Awad ) 

14. And that the parties respectively shall do all other acts 
necessary to enable the arbitrator to make a just award and that 
neither of them shall wilfully and wrongly do or cause to be done 
any act to delay or prevent the arbitrator from making his award. 


(Parttes to Abide by Award ) 

165. And 1t 1s further agreed that the said parties their executors 
and admunistrators shall on their respective parts in all things 
stand to obey abide by perform fulfil and keep the award so to be 
made and published as aforessid. 

(Par tres not to Bring Action or Sutt,) 

16, And that none of them shall bring or prosecute any writ of 
error or any action or suit at law or in equity against the arbitrator 
or against any other of them concerning the matters referred. 


(Power to Refer Back Award.) 

17. And 1¢ 18 further agreed that in the event of either of the 
parties their executors or administrators being dissatisfied with the 
awurd or disputing 1ts validity and moving the Court to set the 
same orany part thereof aside the said Court whether the award 
be insufficient 1n law or not shall have power if 1t shall think fit to 
remit the award or the matters hereby referred or any of them 
from time to time to the reconsideration and determination of the 
said arbitrator. 

(Conclusion ) 

18. In witness whereof the said parties have hereunto set their 

hands the day and year first above written. 


Witness 
O P. AB 
OD. 


FORM OF AN AWARD.*® 


1. Wuzreas by a certain agreement in writing bearing date the 
day of A.D. between 
ABof and C D of reciting that 


* As to the stamp requimte for an award, see ante, p 121. 
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[here recite 20 much of the matters in difference as will explein and 
justify the subsequent derections of the award] it was agreed that 
the same should be referred to the award and final determination 
of Mr. E F of And whereas it was further agreed 
that [here set forth so much of the powers and provisions tn the sub- 
missvon as warrant the following directions of the award) Now I 
the said arbitrator etc. ete. 


(Recital in an Award by Umpire.) 
[ Recite the submesston as to the appotntment of the arbitrators and 


the provistons for appointing an umpire and such other parts as may be 
necessary and proceed | 


And whereas the said U V and X Y did by a writing under their 


hands bearing date the day of AD. 
endorsed on the said agreement of reference appoint 
me A Z of to be the said umpire pursuant to the 


said agreement And whereas the said U V and X Y did not make 
any award of and concerning the premises before the 

day of AD. [the lsmsts of the arbitrators’ 
authority] [When there ts no limst say wnstead ) Whereas the said 
U V and X Y have not made any award concerning the matters 
referred but have finally and ultimately disagreed respecting the 
same Now I the said A Z having taken upon myself the charge 
of this reference and having heard examined and considered the 
allegations witnesses and evidence of both the said parties concern- 
ing the premises do make this my umpirage in writing of and con- 
cerning the premises in manner following that 1s to say I award 
and adjudge eto. etc. 


[Here would follow the substance of the award, If the sntention 
was to award a sum of money to be paid by one party to the other tt 
might run thus. ] 


2. I award that the said shall pay to the said 
the sum of £ in full of all demands 
arising out of the above-mentioned disputes and differences. 


Or 
And I award order and determine that the said 
shall pay to the said the sum of £ and 
the said sum of money awarded to be paid and [sf other matters 
have been directed by the award] the several matters and things 
awarded and directed to be done by or with respect to the parties 
to this reference respectively as aforesaid shall be paid done 
accepted and taken as and for full satisfaction and discharge and as 
a final end and determination ‘of the several matters aforesaid 
and in difference between the parties referred to me” [or “of all 


FORMS, 237 


matters in difference between the parties up to the time of the sub- 

mission to arbitration ’’]. 
(When One Party isto Pay the Costs.) 

8. I award and direct that the said do pay 

to the said the costs incurred by the said 

of and incidental to the reference and award. 

[ When the arbstrator ts to ascertain the amount add the following 

words | And I assess the amount of the said costs of the said 


at £ and the costs of my award 
at £ 
(Or when each Party +s to Pay hes own Costs.) 
4, And I award and direct that the said and thé 
said do each bear his own costs of the reference 


and pay one-half of the costs of the award. 
In witness whereof I have hereunto set my hand this 
day of A.D. 


Signed and published in the 
presence of Y Z, 
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IN THE EXCHEQUER CHAMBER. 


Iw Esror rrom tau Court of Excraquer. 
27th of November, 1874. 


(Before Lord Ooleridge, Chief Justice, Mr. Justice Lush, Mr. Justice 
Grove, Mr. Justice Quain, and Mr Justice Archibald.) 


LAIDLAW v. THE HASTINGS PIER COMPANY.* 


Tue plaintiffs contracted to erect a pier for the defendants. Pay- 
ments were to be made on production of the Engineer's certificates. 
Penalties of £20 a week were to be retained by the defendants if the 
work was not completed by the 16th of March, 1871, payments were 
made by the defendants after that date, without retaining any sum 
for penalties ; 

Held, that by so doing the defendants had, by their conduct, dis- 
entitled themselves to insist upon the penalties. 

By the contract the Engineer had power to extend the time for 
the completion of the work. He sent in certificates from time to 
time after the 16th of March, 1871, and in his final certificate no 
account was taken of the penalties ; 

Held, that this afforded evidence that the Engineer had extended 
the time. 

By the contract 1t was provided that no extra work should be 
paid for unless the contractors should produce special and positive 
written instructions for it, signed by the Engineer, and countersigned 
by the Chairman of the Company. The Engineer was to furnish 
monthly certificates of the value of the work executed, including 
extra work, and the eontractors were to be paid 85 per cent of the 
amount forthwith, and the balance at the expiration of three 
calendar months after the certificate of the Engineer of the satis- 
factory completion of the work should have been given, provided 
that within three months after the giving of such certificate the 
contractors should have delivered to the Engineer a full account of 
all claims which they might have upon the Company, and he should 

* Mr. Watkin Williams, QC., and Mr Holl, Q.0, have kindly th 


perused the 
proof-sheeta of this report, and they have authorised us to state that it is cor 
rect. It was takan from the shorthand writer's notes. 
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have given a certificate of the correctness of such account. Any dis- 
putes or differences arising upon any matter connected with the 
contract wero to be referred to the Engineer, whose decision was to 
be conclusive. 

The Engineer certified for, as extra, work which had not in fact 
been done at all, and work which, although extra, had not been done 
on signed and countersigned orders. 

Held (Mr Justice Grove and Mr. Justice Quain dissenting), that 
the last certificate of the Engineer precluded the defendants from 
raising the question whether extras had been done, or done with- 
out countersigned orders. 

Held also (Mr Justice Grove and Mr. Justice Quain dissenting), 
that the facts stated in the case showed that differences had arisen, 
and that the certificate of the Engineer was a decision upon them 
within the meaning of the contract. 

This was an appeal from a judgment of the Court of Exchequer 
in favour of the plaintiffs, 

Mr. Watkin Willams, QC., and Mr. A. L Smith appeared 
for the plainuffs, Mr. Prentice, QC., and Mr. Holl for the 
defendants. 

The questions which were raised, and the parts of the contract 
which are material, appear from the judgments. 

Lord Colendge, Chief Justice: This 18 an appeal from the decision 
of the Court of Exchequer. That Court decided that the plaintiffs 
were entitled to recover Now the plaintiffs are contractors, who 
entered into a contract with the Hastings Pier Company to erect a 
pier The stipulations of that contract, so far as they are material, 
I will allude to in a moment, but generally speaking the work was 
to be executed under an Engineer, according to plans, drawings, end 
specifications, and there were to be from time to time payments of 
money on account, to the amount of 85 per cent on work done 
under the contract, and on work done extra to the plans, drawings, 
and specifications of the contract, but provided for us extras within 
the terms of the contract itself The work was done, and large pay- 
ments were made from time to time, 1n point of fact, both for work 
done according to the plans, drawings, and specifications, and also 
for the work done extra tothem Considerable sums of money were 
paid upon monthly certificates by the Engineer, upon both heads of 
work. Now, the pier was completed, and has been taken-to by the 
defendants, and I do not understand that any complaint has been 
mude as to the goodness of the work done. A large sum of money, 
between £15,000 and £20,009, has been paid The action is brought 
for a sum of between £5,000 and £6,000, the balance suid to be due 
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upon the works specified for, and works extra those specified for. 
The sum of £2,000 is paid into Court, and the action 1s brought 
for the remainder. A good many questions have been raised and 
argued before us, but substantially the objections taken by the 
defendants to the payment of the money plus the money paid into 
Court resolve themselves into but a few. First of all, they say these 
works were done extra to the contract. They were done extra tothe 
contract, but 1n the contract itself are to be found provisions re- 
quiring them to be done 1n a particular way, and after certain con- 
ditions precedent have been fulfilled. The conditions precedent have 
not been fulfilled They say the Engineer, who has certified for 
these works, which by the contract he must do before the plaintiffs 
could bring their action, exceeded his jurmsdiction in so certifying, 
and we have a right to examine into the matter just as 1f he had not 
given those certificates, at all events, to the extent to which his 
jurisdiction was exceeded , and to that extent wedeclinetopay. We 
say that there are mistakes 1n these accounts, that the Engineer has 
certified on mistaken grounds, that as to some matters, whether they 
have been done or not, in point of fact they have not been done 
according to the conditions precedent in the contract, and therefore 
we refuse to pay. Further they say, ‘We have never led the plaintiffs 
to believe we did not intend to act on the terms of the contract, we 
have done nothing to change their position, or to disentitle us to in- 
sist upon the contract, and we insist upon it’ Then further they 
say, ‘The contract stipulates for the payment by the plaintiffs of cer- 
tain penalties in the event of the non-completion of the works within 
the terms of the contract within a specitied time, that time has been 
exceeded, those penalties have been incurred, and we desire to set 
off those penalties against the sum of money claimed by the plaintiffs 
in this action.’ 

Now I will deal with the last question first, because it really has 
not been semously argued before us I am of opinion that the con- 
tention in respect of the penalties 1s not well founded The Court 
of Kxchequer decided against the defendants upon the question of 
whether they had a mght to set off the penalties, and I am of 
opinion that the Court of Exchequer decided rightly. It appears 
to me that they have by their conduct disentitled themselves to 
insist upon the penalties, because the penalties, as I understand, 
are to be reserved * or retained by them the moment they accrue 


* The following is the clause in the deed referred to —‘Tle whole of the 
works * shall be completed and handed over to the Company by the 
contractors within fifteen calendar months after the date of th © Engineer's 
order to commence the Popes and in case the said works are nut completed 
within the said period of fifteen calendar montha, or within sach extended 
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from time to time; and they have not been so retained by them. 
They have paid money for fourteen months subsequently to the 
first accruing of the penalties (if they were entitled to act upon 
the penalty clause), and I am of opimion that they must be con- 
sidered to have put an end to that clause of the deed. But, inde- 
pendent of that, I am of opinion that the clause of the deed giving 
the Engineer power to extend the time for the completion of the 
contract puts them out of Court, that there 1s overwhelming evi- 
dence that the Engineer did so extend the time He sent in his 
certificates from time to time for work done after the time stipu- 
lated by the contract had long elapsed. His final certificate was 
sent in, taking no account of the penalties, and as no particular 
form 18 set out in this deed in which the Engineer must exercise the 
power undoubtedly given to him, I am of opinion that he has exer- 
cised that power, and that on both those grounds our judgment 
should be against the defendants on this point. 

Then there comes the far most important question, whether the 
provisions of the deed are so clear and the position of the Engineer 
18 80 ascertained that the defendants are not entitled to take advan- 
tage of certain mistakes which from the case it is admitted might 
be discovered, 1f it were possible to reopen the accounts certified by 
the Engineer * It 18 found that those mistakes amount to a con- 
siderable sum, it 15 not said what, but they are classed under various 
heads, into the details of which heads it 15 not necessary to go, but 
it 1s enough to say in general that it 18 ascertained by the case that 


period as hereinafter mentioned (any delay that may arise from loas of vesacla 
conveying the materials, or damage by storm, or other the act of God excepted), 
the said contractors shall forfeit and pay to the Company 207 a week to be paid 
to, and retained by the Company as ascertained and liquidated damages, and 
not by way of penalty, for each and every week during which such work shall 
remain unfinished, after the expiration of the period above mentioned , and the 
Engineer shall have power to delay the execution of the works on aecount of 
stormy weather or for any other cause which in his discretion he may deem 
proper and sufficient, and shall also have power to grant such extension of 
time for completing the whole of such works as he may consider to be required 
in respect of any such delay or of any additions or alterations made to the 
works which may render an extended time necessary for their due execution ’ 

* It was stated in paragraph 42 of the case that. ‘amongst the items 
charged for as extras in the plaintiffs’ account, and included in the certificates 
given by the Company’s Engineer, are claims made by the plaintiffs for work as 
extras which has never in fact been done. Also, among the items charged as 
extras in the said account and included in the said certificates are claims made 
for work and materials as extras which are in fact included in the drawings 
and specifications which formed part of the contract. Also, amongst the items 
charged for as extras and included in the said certificates are claims in respect 
of works and materials which have been substituted in leu and instead of 
other works and other materials which were included in the contract, but which 
have not been executed, and although the plaintiffs in their said account for 
extras and the Engineer in his said certificates have included the full value of such 
substituted works and materials, they have made no deduction therefrom or 
yt then respect of the works and materials so included in the contract, but 
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there have been mistakes, The sums awarded are certified by the 
Engineer, and the important question in the case is whether the 
defendants are entitled to discredit his certificates, to go behind them 
and to reopen the accounts he has so certified. Now, I think they 
are not, and I agree with the Court of Exchequer that on this point 
too judgment should be entered for the plaintiffs. 

Now, this deed is a deed in some respects of a peculiar kind. 
It does not appear to have been drawn according to the exact pre- 
cedent of any other deed which, at least in the decided cases that 
I have looked at, has been brought under discussion in a court of 
law, and there has been a great deal of argument in discussing the 
particular provisions of the deed in order to ascertain what is the 
exact position of the Engineer of the Company under it. Now, 
the points which it 18 alone material to state for this purpose are 
these: there is a claim by the plaintiffs, there 1s a resistance by 
the Company, and there are certificates, which, 1f they are final and 
cannot be examined, are conclusive that the sum of money sued 
for in this action 18 due to the plaintiffs. The questions upon this 
matter are simply. 1s the final certificate, and are the other certifi- 
cates, of the Engineer conclusive as to the facts ascertained in them, 
so that the defendants must pay, even if there have been errors in 
those certificates, which, for the purpose of discussing the question, 
I will assume to be the fact. Now the matter has been argued 
upon several grounds, distinguishable in idea and distinguishable in 
point of fact It has been said first of all that the Engineer is 
placed in a position under the deed to exercise particular functions, 
and that the case has arisen for the exercise of those functions, that 
he has exercised them im fact, and that his exercise 1s therefore 
conclusive upon the parties It has also been put, not exactly that 
he fills the position of agent to the defendants, clothed with peculiar 
fanctions as between the plaintiffs and the defendants, but that he 
18 by the terms of the deed—I do not like to use the word quass- 
arbitrator, because the moment you introduce the word guas?, you 
introduce indefiniteness into legal decisions—but I take at that it 
must be understood he is made by the deed an arbitrator, and if 
there has been a reference to him of matters in dispute between the 
plaintiffs and the defendants, he is made arbitrator by the deed, and 
his decision 18 final 

Now, I think, speaking for myself, that the true view of the 
Engineer’s position under the deed 18 not the latter, but the former 
view. Ido not think that he is an arbitrator under the deed. I 
do not think that a submission of differences 2n the ordinary sense 
of the word, and a decision thereupon as an arbitrator's decision, 
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was necessary under the provisions of the deed. He appears to me, 
from the beginning to the end of the deed, out of the four corners of 
which his position and authority are to be collected, to have been 
treated as agent to the defendants, but agent to the defendants 
clothed with peculiar functions, and those are to be exercised in 
certain cases provided for by the deed, and when he exercises those 
fanctions, they are to be conclusive, or otherwise, according as the 
deed provides. Now, let us see what arethose provisions. I do not 
propose to read the whole of the deed, but to take merely one or 
two provisions which have to do with the matter now in dispute. 
The deed, after a recital that the plaintiffs have agreed to execute 
certain works and to complete them, the completion to be certified 
as herembefore mentioned, goes on to provide that the drawings 
and specifications contained in the schedule hereto annexed, and 
the provisions of these presents, shall be taken together to explain 
each other, and that if in the execution of the work it should be 
found that anything has been omitted or any discrepancy exists be- 
tween the drawings and specifications, or betwoen the different por- 
tions of the drawings themselves, or 1f any doubt should arise as to 
the intent or meaning of any part of them, reference shall be 
made to the Engineer, whose decision shall be conclusive. I appre 
hend, therefore, without discussing what the earlier part of these 
words may mean, that if a doubt arose as to the drawings and 
specifications, to the extent of 1ts being disputed whether a particu- 
lar amount of work or a particular kind of work was or was not 
within the fair construction of the contract, or was an extra out- 
side the contract, that was a matter of which reference should be 
made to the Engineer, and that upon that fact the Engineer’s de~ 
cision should be conclusive. I quite agree that the provision, stop- 
ping there, says nothing about payment, and therefore it would be 
quite true that so far the deed would only provide that in the event 
of the question arising, extra or no extra, the decision of the En- 
gineer upon that fact would be final and conclusive, leaving the 
other matters as to payment and so forth unprovided for. Then it 
goes on to say shortly afterwards that the execution of the works 
shall be carned out under the entire control and superintendence, 
and according to the directions of the Engineer, or of a super 

intendent approved by him, and that the contractors shall attend to 
and execute without delay all orders and directions in respect of the 
execution of the contract given to them by the Engineer or super- 
intendent. Here, therefore, 1s a provision subordinating the plaintiffs 
in the execution of the works entirely to the Engineer, or to a deputy 
to be appointed by him, and at once and without delay they are to 
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execute all orders and directions in respect of the execution of the 
contract given them by him. That must include, not only in its 
very terms, but in any reasonable construction of it, extras. I 
should think in its very terms it must include extras, because the 
contract provides for extras and contemplates extras. In a con- 
tract of this kind, almost of necessity, something not specified for 
Will arise in the execution of the works, and when 1t does arise, and 
the Engineer orders 1t to be done, the contract makes it an absolute 
and unqualified duty on the part of the plaintiffs to execute it with- 
ont delay. That 1s important as showing the position in relation to 
the plaintiffs which the Engineer, the agent of the defendants, 
occupies. I agree further that there 18 no stipulation here as to the 
payment, and it 1s left entirely at large so far. It 1s important as 
showing the great control taken by the defendants mto their own 
hands through their Engineer. 

Then we come to the question of what may be called extras; and 
upon the question of direct extras, the provision 1s this’ ‘In case the 
Engineer shall consider 1t desirable to order additional work, or to 
increase, alter, or diminish the quantities, or the dimensions, or alter 
the character of the works described 1n the contract, drawings, and 
specifications, such additions, diminutions, or alterations shall not in 
any way vitiate this contract, but shall be performed by the sad 
contractors under all the conditions, stipulations, and responsibilities 
therein contained, in hke manner as if they had been expressly de- 
scmbed and included 1n the specifications and drawings’ Now, that 
makes all extras and additional work ordered by the Engineer as if 
it had been included in the contract It brings the execution 
of such extras within the provision I have just read, and sub- 
ordinates the plaintiffs m their execution to the absolute and un- 
controlled authority of the Engineer, who can order them to be exe- 
cuted without delay. They are to be executed in every respect as if 
they had been included in the contract, ‘save and except that the 
value of such additions, diminutions, and alterations shall be esti- 
mated according to the schedule of prices hereto annexed, and the 
value so ascertained shall, as the case may require, be added to or 
deducted from the money payable to the said contractors under these 
presents.’ Then these distinct extras are made part of the contract, 
are subordinated to all the rules of the contract, are put under the 
authonty of the Engineer, and when done they are to be paid for 
according to the schedule of prices, and are to be paid for as if they 
had been performed under the direct stipulations of the contract, 
that is by monthly instalments up to 85 per cent. upon certificates 
to be given by the Engineer. 
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Now, #0 far as to the power of the Engineer and the duty of the 
plaintiffs, up to this point there is nothing said asto payment. Then 
comes the provision on which reliance has been placed by the de- 
fendants: ‘ And the contractors shall not be allowed to plead any acts, 
orders, or directions of the Engineer or any person acting on his 
behalf in justification of any departure from the requirements of the 
contract, unless they shall produce special and positive written in- 
structions to such effect, signed by the Engineer, and countersigned 
by the Chairman of the Company’ That particular provision 18 not 
material, because it is not said there has been any departure from 
the requirements of the contract. But it goes on to say that no 
additional or extra work, that is to say, the additional or extra work 
that 1s described in the paragraph to which I have been referring, 
‘shall be paid for, unless 1t has been executed under the authority 
of such signed and countersigned instructions.’ 

Now, therefore, 1t 1s 1n effect said, you must do it, but before you 
do 1t you must have signed and countersigned instructions, or you 
will not be paid. If that stood alone and nothing further was to be 
found in the contract, that no doubt would be a very strong passage 
in favour of the defendants, and 1t 1s upon that passage I conceive 
that the argument for the defendants must mainly rest, and on 
which the difference of opinion which I regret to have aren on 
the Bench, I believe 18 founded. That says, they shall not be paid 
for unless they are done upon orders signed by the Engineer and 
countersigned by the Chairman of the Company. Then it goes on 
to say how they shall be paid, and some way on 1n the contract this 
passage occurs, and as the whole of 1t 1s important, 1t must be taken 
together, and upon the construction of it I, for my part, base this 
portion of my judgment ‘The Engineer shall furmsh monthly cer- 
tificates of the value of the work executed and materials delivered, 
which certificates shall also include any extra or additional work, 
according to the terms of this contract, and 85 per cent. of the 
amount thus certified shall be forthwith paid to the contractors, and 
the balance shall be paid at the expiration of three calendar months 
after the certificate of the Engineer of the satisfactory completion of 
the works shall have been given, provided that within three calendar 
months after such certificate the contractors shall have delivered to 
the Engineer a full account 1n detail of all claims they have on the 
Company, and the Engineer shall have given a certificate 1n writing 
of the correctness of such claims, and if at any time during the 
progress or after the completion of the contract, any disputes or 
differences shall arise between the Company and the contractors as 
to the manner of executing the works, or as to the quality and 
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quantities of the materials employed, or a8 to any charge, or as to 
any other account or thing amsing out of or connected with the con- 
tract, the disputes or differences shall be referred to and settled by 
the Engineer, whose decision shall be binding and conclusive on 
both parties, and that in case of non-performance by the contractors 
of any of the stipulations contained in these presents, the Engineer 
shall be at liberty to withhold all or any of the certificates until 
such stipulations are complied with, and the decision of the Engineer 

shall be final in respect of every question concerning the construc- 

tion of the works to be done by the contractors, and the plans, sec- 

tions, and drawings, and the nature of the materials, and the 

completion and condition of the work.’ 

I say that even if those provisions ended with that which states 
that the monthly certificates were to be given, and that 85 per cent. 
was to be paid at once, and the remaining 16 per cent. within three 
months after the completion of the whole work to the Engineer's 
satisfaction, I think it would be difficult to say that the defendants 
eould go behind the final certificate of the Engineer, and could claim 
to reopen all the questions with regard to the extras, which had been 
done to the satisfaction of the Engineer, done upon the orders of the 
Engineer, which the contractors could not upon the terms of the 
contract refuse to perform at once and without delay, upon the 
ground that some of them or the majority of them had not been done 
in point of fact on signed and countersigned orders, and that the 
defendants could resist payment on that ground The signature and 
countersignature is no doubt a condition precedent to the right of 
payment, but so is the completion of the work , so is the completion 
of the work to the satisfaction of the Engineer; but so are a variety 
of other matters all conditions precedent. But all those matters are 
to be taken into account, as it seems to me, by the Engineer, the 
agent of the defendants, to protect them; and when a request is made 
for the sending 1n of an account, the mght to which is to be ascer- 
tained by certificate, the Engineer 1s to go into all those matters, is 
to satisfy himself that the conditions precedent toa right to payment 
have been fulfilled , and he would have neglected his duty if he had 
certified for any work xf any of the stipulations of the contract 
which he, as the agent of the defendants, was to enforce, had not 
been complied with by the plaintiffs. But when the Engineer has once 
ascertained, and has once given his decision, that the mght to those 
payments has arisen, a condition precedent to their arising being this, 
that and the other circumstances having occurred, it does not he 1n the 
mouth of the defendants, it seems to me, who have placed their own 
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agent in the position of absolute control over the plaintiffs to see 
that the work 1s done, and not to certify unless it is done according 
to the contract, to say, You have neglected your duty to us, and 
therefore we will not pay aceording to your certificates. If it were 
not for the difference which exists on the Bench, I should have said 
it was a clear enough thing that, even if 1t stood alone, these certifi- 
cates would be conclusive, and the defendants would be bound by 
them, but it does not stop there, for 1t goes on to say, in words 
which I have read once, and which I will not repeat, but which I 
will only say appear to refer to every kind of dispute or difference 
that could arise upon the contract, that 1f any dispute about those 
works, or any charge or account whatever should arise between the 
plaintiffs and the defendants, the Engineer of the defendants 1s to 
decide, and his decision is to be binding on both parties. It seems 
to me, therefore, that upon that ground too, which requires little 
further explanation, it 18 plain that the plaintiffs must succeed in 
this action, because, as I think, differences and disputes did anse 
between the plaintiffs and defendants—differences and disputes con- 
templated in this very section of the contract, they were submitted, 
within the meaning of the contract, to the Engineer of the defend- 
ants, and he decided thereupon, and his decision 18 therefore binding 
He decided as he was bound to do 1n the discharge of his duty. 
Therefore, whether I look at the matter as a matter of certificates 
simpliciter, or whether I look at it as a dispute and difference 
decided 1n the form of a certificate, in either case 1t appears to me 
that on the true construction of this contract these certificates are 
conclusive, and that the defendants must pay. 

Now, I think that differences did arise, and that there was a 
submission and a decision within the meaning of this contract. (His 
Lordship then examined the evidence bearing upon this question, 
and continued °) 

Now it appears to me that there was a claim made for 9 certain 
sum in respect of certain extras, that those extras were matters the 
payment of which the detendants intended to dispute, that the matter 
was referred in the fair ordinary sense and meaning of that word to 
the Engineer, because he was asked to look to it, and to take this 
and that into account before he decided, that he did look through 
it, and did ascertain that certain things were, in his opinion, due, 
and that certain things were not due, and that he certified for the 
balance which he thought was due, and in my opinion that was a 
decision within the meaning of the contract. It seems to me that 
& technical submission and a regular formal reference were not re- 


248 APPENDIX, 


quired by this deed. (His Lordship then stated that he thought that 
the case of Goodyear v. The Mayor of Weymouth * was nghtly de- 
cided, and that the principle of that case was applicable to the 
present, and said that in his opinion the plaintiffs were entitled to 
judgment, and that the judgment of the Court of Exchequer should 
be affirmed ) 

Mr. Justice Lush: I do not think that it is necessary that I should 
add anything to the judgment which has just been delivered by my 
Lord, and I simply desire to state that I agree with him 1n all that 
he has said. 

Mr Justice Grove: Upon the two main points the balance of my 
mind 1s ugainst the Judgment of the Court of Exchequer. Upon 
the question of penalties I agree with my Lord and my brother 
Lush. The difference of opinion which I am now expressing does 
not arise upon any legal pmnciple, but I cannot see that the facts 
make out such a case as, 1t seems to me, ought to be made out 
before an explicit provision in the deed is entirely abrogated. 
Now, that provzsion 18: “In case the Engineer shall consider it 
desirable to order additional work, or to increase, alter, or diminish 
the quantities or the dimensions, or alter the character of the works 
deser bed 1n the contract, drawings, and specifications, such additions, 
diminutions, or alterations shall not in any way vitiate this contract, 
but shall be performed by the said contractors.’ I do not read the 
rest of 1t, but I give every force which can be given to the remaimng 
words, and I quite admit that if that clause stood alone, and if that 
portion of the deed had ended with the words ‘ under these presents,’ 
that that would have given the Engineer power to order any extras, 
and to insist on their being performed, and that the Company would 
be liable to pay for them. But then the deed goes on thus, and it 
follows so mmediately that it must be taken as part of the same 
provision ‘And the said contractors shall not be allowed to plead 
any acts, orders, or directrons of the Engineer, or of any person acting 
on his behalf, in justification of any departure from the requirements 
of the contract, unless they shall produce special and positive wmt- 
ten instructions to such effect, signed by the Engineer, and counter- 
wigned by the Chairman of the said Company, and no addtional or 
extra work of any kind or description whatsoever shall be paid for 
unless it has been executed under the authority of such signed and 
countersigned instructions.’ The meaning of that appears to me to 
be this: the Engineer when extras are wanted 15 to draw up instruc- 
tions, and before thpse instructions have the force of an order, they 
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must be countersigned. If I rightly read the word ‘order’ as an 
order consistent with the contract, unless that is either dispensed 
with by a waiver or overridden in some way, it appears to me that 
the defendants are entitled to the benefit of that clause which they 
have inserted for their own protection, and without which they 
would be at the mercy of their Engineer The object of the clause 
seems to me to be extremely plain. The question is not what 1s the 
meaning of the clause, but has it been dispensed with or overruled 
by the conduct of the parties, or by the authority vested in the 
Engineer by another provision of the deed. (His Lordship then 
referred to those parts of the case and of the correspondence which 
bore upon the question of waiver, and proceeded °) I cannot see that 
there 18 any satisfactory proof that the defendants, either by the 
correspondence or by their conduct coupled with the correspondence, 
waived that provision. 

Now I come to the only other point npon which I have the mis- 
fortune to differ from other members of the Court. I am bound to 
give the result of my judgment on the matter, and that 1s, that the 
lust certificate does not amount to a decision within the meaning of 
the reference clause It does not amount to a decision of the arbi- 
trator, and therefore 1s not so final and binding as to excise from the 
deed the provision as to countersignatures by thedefendants. Now, 
the provisions of the deed are as follows (his Lordship then read 
the arbitration clause). 

Now, 1t seems to me that here the position of the Engineer 18 
changed. Up to this time, in all parts of the deed, the Engineer 18 
supposed to be a representative to a great extent of the defendants ; 
but here he 18 invested with a new character, because here, when a 
dispute has amsen between the contractors and the Company, it 18 to 
be referred to and settled by the Engineer. I admit that extras 
would come within this clause. I quite concede that no particular 
form of reference is necessary, but I think that 1t should be sub- 
stantially understood between the parties that there 1s a dispute which 
the Engineer 1s to decide in the capacity of judge, and not as the 
defendants’ representative. Ido not think that the correspondence 
shows that he has decided as judge, having heard the representations 
of both parties. My Lord has read the correspondence. It amounts 
to this: A certificate 1s sent in for £2,000 beyond the contract price. 
The defendants wrote and complained of this to the Engineer. But 
the Engineer, although frequently written to by the order of the 
directors, never sent an account with observations as requested by 
them. The Engineer never appears to have entered into the matter 
in the capacity of judge. He first sends in a certificate that £1,600 
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is due on account of the contract and extras, and says that he will 
decide the balance as soon as possible, and communicate the result. 
Does ‘ decide’ then mean, ‘I will decide the matter as judge, or does 
it mean, ‘I will look into the matter, and see whether the work has 
been dune’? It admits of both interpretations. But then they ro- 
quest to have a copy of the account with his observations, which 
seems to me to mean this: ‘We will not dispute about any extras 
which we think necessary or desirable, but we have retained a voice 
as to extras within the contract, let us look into them before you 
decide. He does not furnish them with the matenals they ask for, 
but he ultimately gives a certificate, not as the decision of a judge, 
but a certificate stating that the plaintiffs have done work to the 
amount of £570 That 1s the last certificate, and 1t appears to be 
in the form of the previous certificates Therefore, it does not ap- 
pear to me that here the Engineer really did take upon himself the 
functions which he had a mght to take upon himself, or which the 
parties might invest him with under the deed, but that he abso- 
lutely does not adopt the character of being a judge, instead of the 
representative of the defendants, and actually sends in his account 
without listening to them or telling them, ‘I am going to give 
judzment against you, have you anything to say onthe subject?’ If 
the Engineer had, as in the case of Goodyear v. The Mayor of Wey- 
mouth,* been an absolute judge of the matters, quite irrespective of 
any control which the defendants might exercise, the case would be 
different. Chief Justice Erle there says ‘The Architect was the su- 
preme judge as to extras and additions. This undefined claim as to 
work said to be independent of the contract would be within the words, 
“contracted for and connected therewith.”’ Mr. Justice Keating 
says: ‘The contract gives the Architect jurisdiction over all extras 
and additions,’ which I venture to say the contract here does not, 
‘and all the items resolve themselves into these.’ Therefore it does 
not appear to me that the facts of this case bring 1t within the case 
of Goodyear v The Mayor of Weymouth, because here the Engineer 
has two functions to fulfil, the one as Engineer, in which he would 
come within that case, having arbitrary powers as to what he should 
compel to be done, and how he should compel it to be done by the 
plaintiffs, and also to give certificates which are compulsory as to 
payment by the defendants , but when it comes to a dispute as to 
extras, I do not think that they are within that arbitrary power. 
If he has to decide as a judge, he changes his functions, and he could 
not then decide as if they were gomg on with the work over which 
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he had arbitrary power. He should, at all events, perform the first 
function of a judge, which 1s to hear both sides before he decides. 
At all events, he should have let the parties know that he intended 
to act under this clause asa judge. It appears to me that he has 
not done so, and therefore I cannot say that I am satisfied that he 
did act under that clause. If he did, I should agree with the ma- 
jomty of the Court, that his decision was final As the majonty of 
the Court are in favour of the respondents, 1t 18 unnecessary for me 
to enter into the other parts of the case. 

Mr. Justice Quam In this case I agree with my brother Grove, 
and think that the judgment of the Court of Exchequer should be 
reversed, I have, therefore, the misfortune with him of differing 
from the judgment of this Court, and from the judgment of the 
Court of Exchequer; but having considered this case according to 
the best of my judgment for two days, I am unable to agree with 
the conclusion at which the majority of the Court have arrived. I 
might probably have contented myself with saying that I sgree with 
my brother Grove, for the reasons he has given, and in which reasons 
I entirely concur, but seeing the importance of the case and the 
great weight of authority against us, I feel it mght to state my own 
views for coming to this conclusion. 

Now the first question we are asked 18, are the certificates of the 
Engineer conclusive of the amount to be paid by the defendants to 
the plaintiffs, so as to preclude the defendants from going in any 
way behind the certificates, or making any deduction 1n respect 
either of unfounded charges or for penalties? And I find that in 
paragraph 30 of the case the same contention 18 stated on behalf of 
the defendants. They contend that the certificates, without mention- 
ing any particularcertificate, areconclusive I confess I was at first 
rather astonished that those certificates, which were given from time 
to time, and which, as the recital of the deed states, are given merely 
for the purpose of enabling the contractor to get instalments from 
tame to time to put him in funds, as 1t were, for carrying on the 
work, and which are given from month to month hastily, and in 
which there are often mistakes by the contractor's agent on the one 
hand, and by the Engineer on the other, should be considered con- 
clusive, either as to the work having been done, or as to the value of 
it. These certificates are merely provisional and temporary. I am 
now speaking of what are called ‘ progress certificates, given from 
time to time solely with the view of enabling the contractor to get 
the 85 per cent., and I have never heard, until the contention in this 
case, that, in any senso of the word, they could be considered 
conclusive, 
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Now, I think Iam right in saying that it is not contended now 
that these certificates given from time to time are conclusive, 1f you 
could show that the work contained in them was never done. But 
I believe it 18 now contended that these certificates taken together 
with the document of October 19 are conclusive of this case, and 
that they shut out all inquiry even as to whether the work was 
ever done to which they relate, or whether those extras were exe- 
cuted under proper authority. That 1s a very strong proposition, 
and it appears to me that it lies apon the pla:tiffs to make it out 
to the fullest extent. 

Now, let us see what the certificates are. They are descmbed in 
the way in which certificates are generally deseribed, and it is re- 
cited, ‘And whereas the Company have agreed to advance to the 
contractors from time to time during the progress of the works so 
contracted to be done by them, sums of money by way of instal- 
ments upon account of and in part payment of the works then 
actually done and executed by them, such executions to be. certified 
by the Engineer of the Company’ ‘Therefore they are for the pur- 
pose of paying in advance during the progress of the works sums of 
money by instalments. I do not really understand on what prin- 
ciple any such certificates, really for the purpose of calculating the 
amount of the instalments to be paid on account, can be conclusive 
as to the work that was done, or whether there was any work done, 
or whether there were extras or not. It strikes my mind as obvious 
that this kind of provision is intended merely as temporary and 
provisional, leaving a considerable margin, so that when the parties 
eome to the end of the contract, they shall consider what and how 
much 16 to be paid. 

This 18 what 1s called a lump sum contract; it is not @ con- 
tract to be paid for by measure and value. It has a schedule 
of prices to regulate the extra work. Where are there any words 
in the case that make these certificates 1m the slightest degree con- 
clusive, or that state that you shall not go behind them to show 
that there were mistakes in them? I should say that the strongest 
possible words were necessary to make it conclusive. I find no 
such words here, and the very nature of 1t appears to me to be in 
direct opposition to such a view. 

The progress certificates went in from time to time, and finally 
@ certificate 1s given on the 14th of October for £1,500, and a 
further and final certificate for £570 is given on the 29th of October, 
being the last progress certificate given by the Engineer, and on that 
day he sent in a detailed account—he does not call it a certificate 
-—at the bottom of which he wrote these words: ‘The above no- 
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eount as altered in red ink is approved by me.’ Now, that is not a 
certificate for the £570, because he had no authority to give it. 
That did not become due until three months after he had given his 
certificate that the works had been satisfactonly completed, which 
he did on the 14th of October. That document was sent mn under 
the express provision of the contract which provides, ‘And the 
balance shall be paid at the expiration of three calendar months 
after the certificate of the Engineer of the satisfactory com- 
pletion of the works shall be given, provided that within three 
calendar months after the giving of such certificate the said con- 
tractors shall have given to the Engineer a full account in detuil of 
all claims they have on the Company, and the Engineer shall have 
given a certificate in writing of the correctness of such account.’ 
In order, therefore, to entitle them to the balance within the three 
months, upon the 14th of October a full account must be sent 1n to 
the Engineer, which this 1s, and be approved and corrected by him. 
That explains what 1s the meaning of that document, and shows, in 
my judgment, if anything else is wanted, that that document is not 
@ decision under the arbitration clause, but that 1t 1s merely sending 
in @ detailed account and approving of its correctness 1n compliance 
with the proviso of the deed. If the certificates, therefore, as cer- 
tificates, are not conclusive, the only thing that can make them con- 
clusive 1s a decision under the arbitration clause of the deed; and 
really the struggle in the case is, and the difference of opinion in 
the Court arses, as to whether these certificates, and that last 
document which I say 1s not a certificate, amounts to a decision, If 
they do, then I agree, that if there has been a decision of the arbi- 
trator, however erroneous it may be, the Company are bound by it. 
Even 1f there had been such a decision, I have some doubt whether 
this questron of the extras could be so submitted to the arbitrator 
as to justify him in dispensing with the express provision of the 
deed, because it seems that by the deed the Company determined to 
keep the control over that provision, and therefore the arbitrator 
could not take upon himself to decide it. It is unnecessary to 
decide that, because I am of opimon that there was no decision 
under the arbitration clause which was binding and conclusive upon 
the parties. 

The wording of the deed with reference to the extra works is so 
special, and so unusual in its stringency, that it 18 well to direct 
attention to it again. (His Lordship then read the provision as to 
extras) Therefore, they say, in effect, this 1s a matter they will 
not trust entirely to the Engineer; they will not be bound even by 
his written order; but they will keep their own control over it, and 
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they will take care not to be liable for extras, unless there is the 
order of the Engineer countersigned by the Chairman. It 1s saad, 
the certificates are conclusive, you cannot go behind them. But 
how can it be presumed that, because the Engineer has given a cer- 
tificate, the Chairman had countersigned the orders ? 

With regard to the question of waiver, it is an elementary prin- 
etple that you cannot waive that which you do not know of. Now, 
it cannot be argued that up to the 16th of January, 1871, the 
Directors had any knowledge that for the lest twelve months any 
extra work had been done. The certificates do not ascertain the 
extras, and they never saw the accounts which were sent in by the 
contractors to the Engineer. On that day they receive a letter, 
which shows that the contractors had a dispute with the Engineer, 
in reference to an undoubted extra—screwing the piles deeper than 
was shown in the drawings. There 1s no doubt, therefore, that that 
18 & letter relating to extras, and calling the attention of the Com- 
pany to a dispute with their Engineer. To that letter, all that the 
Company said was that they could not enter into a correspondence 
on the matter, and that copies of the contractors’ letter had been 
sent to their Engineer, and to their solicitors, who would reply to it 
if necessary. Now, as I have said, to get md of such a stringent 
clause as that, strong and unambiguous language 1s essentially neces- 
sary. Now, I do not think 1t 1s likely that the Company, having no 
knowledge of what extras had been done up to that time, would 
give a general authority to their Engineer to dispense with this 
special provision of the contract, and accordingly their solicitors, 
to whom they have referred the plaintiffs’ letter of the 16th, wnte 
to the plaintiffs, and say that the Directors will require them to 
carry the contract into effect in all respects, and that as regards all 
matters of detail they must refer them to the Engineer. I do not 
think that this was dispensing with the countersgned order, or 
that, by referring the contractors as to matters of detail to the 
Engineer, the Directors intended to put themselves entirely into 
his hands, and to grve him the power of dispensing with this pro- 
vision in the deed, by which, up to that time, they had for their 
own protection kept from the Engineer the power of orderng 
extras without their express authonty. 

The only remaining question 28, whether the certificates amount 
to a decision of the arbitrator. The clause in the deed is, in my 
opinion, a strict arbitration clanse. It 18 not like a case where a 
man buys property or agrees to do work at a price to be fixed by a 
third person. (His Lordship then read the arbitration clause, and 
the paragraphs in the case showing that the Directors repeatedly 
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requested the Engineer for his observations on the account which 
included the extras.) Now, I do not thmk that the note of the 
Engineer, ‘ Approved by me,’ at the foot of the account was, or was 
intended to be, a decision under the arbitration clause, but if it 
was so intended, I consider the decision null and void, inasmuch 
as the Engineer had express notice that the defendants wished to be 
heard. For these reasons I agree with my brother Grove in thinking 
that the judgment of the Court below 1s wrong. 

Mr. Justice Archibald: I agree m the opimion taken by my Lord 
and my brother Lush, and I concur in the reasons given by my Lord. 
We are all agreed as to the claim for penalties. In my Judgment 
the defendants are not entitled to succeed upon that claim. In the 
first place, they were 1n default, and in the next place, I agree that 
there 1s abundant evidence of the extension of the tame. 

With regard to the certificates, I think that they are made con- 
clusive by the terms of the deed, but, if not, I agree that they 
have been made conclusive and binding by what has taken place. 

In my experience, contracts of this description have been re« 
peatedly altered and added to, with a view of making them more 
stringent upon the contractor, and the mode in which that has been 
done 1s by giving the Engineer or Architect supreme control over 
the contract. But if his authority is binding as against the con- 
tractor, it must of course be equally so, in those cases in which he 
is made absolute judge, against the parties with whom he contracts 
And, 1n looking at the terms of this contract with regard to extras, 
1t appears to me that we must not only endeavour to harmonise the 
two portions of the deed to which allusion has been made by my 
brother Grove, but there 1s another portion which must be har- 
monised., In the first place, we find a stringent clause, binding the 
contractor to obey the orders of the Engineer, and then we come 
to the part which relates to extras There 1s & provision that the 
Engineer may, without in any way invalidating the contract, give 
directions forthe performance of extra work And then follows this 
clause (his Lordship read the clause referring to extras). It 1s 
said that the meamng of those two clauses taken together 1s that 
the Engineer may give orders for extra works, but that those 
orders must be signed by him and countersigned by the Chair- 
man of the Company. But then there 1s another part of the deed 
to which we must give effect, which 1s the provision with regard to 
certificates. (His Lordsmp read the clause with regard to certifi- 
cates) Now, it is upon those certificates that the contractors are 
entitled to receive payment of the 85 per cent. The duty of pre- 
paring those certificates, and of ascertaining how much is to be cer- 
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tified for, what amount of extra work has been actually done, and 
whether that extra work has been done in accordance with the 
terms of the contract, devolves upon the Engineer, and before he 
can give his certificate he must of necessity form a judgment as to 
whether extra work has been done, and whether orders have been 
given to do the extra work within the terms of the contract. He 
may make a mistake, he may come to a wrong determination, as to 
whether the orders are sufficiently within the terms of the contract, 
but I think it 18 clear that he is to form an opinion on that point, 
and that it necessamly precedes the granting of a certificate, and 
without it he is not in a position to grant a certificate within the 
terms of the deed Therefore, harmonising these together, although 
it may be that the order must be signed and countersigned, yet, 
when it comes to the giving the certificate, the Engineer must have 
decided that point before he givesit That appears to be the ratio 
decidendt of the case of Goodyear v the Mayor of Weymouth,* and 
the Court there decided on the ground that those were matters 
within the competency of the Engineer to deal with, and that 
unless he had dealt with them, no certificate could be granted, and 
that having dealt with them, his decision was final. 

But I also think that those certificates are conclusive on the de- 
fendants, on the ground that this dispute having amsen about the 
extras, the Engineer has decided and settled the matter. It is said 
that, with regard to that description of questions, he was in the 
position of an arbitrator. It appears to me that there 1s some mis- 
apprehension on that point I say it with respect, but it appears to 
me that the Engineer stands in the position of a valuer. Ido not 
think it can be supposed that he was to decide upon the question of 
extras otherwise than upon the grounds of his own skill, observation, 
and knowledge in those matters. It seems apart from the intention 
of the parties that he should summon the contractors on the one 
hand and the Directors on the other, and go into a regular inguiry, 
receiving observations from one and the other as to any dispute that 
might arise. Clearly, if a dispute were to arise during the progress 
of the work, as to whether certain things were extras, he would de- 
cide it then. When we come to the other part of the deed, spoken 
of as the arbitration clause, I can see no difference, because when 
carefully looked at it relates to precisely the same description of 
questions: ‘If at any time during the progress or after the comple- 
tion of the contract, any disputes or differences shall arise between 
the Company and the contractors as to the manner of executing the 
works, or as to the quality or quantities of the materials employed.’ 

# 851. J., 0. P., 12. 
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How did they intend that the Engineer was to decide as to the 
quality of the work? Is he to decide as a skilled man, or is he to 
have a regular argument with the contractors on one side and the 
Directors on the other? It seems to me that the latter construction 
cannot be put upon the clause—‘or as to any charge or account, or 
as to any other account or thing arising out of or connected with the 
contract, the said disputes and differences shall be referred to and be 
settled by the Engineer, whose decision shall be final and binding on 
borh parties.’ ‘There again the Engineer would have all the matters 
before him, not to enter upon @ regular arbitration, but to form a 
judgment upon the matter when there 1s a dispute, and to settle it 
uccording to his own skull and judgment It seems to me that this 
1s not & case in which the contract provides for anything 1n the shape 
of a formal arbitration, or for a formal deeision If the decision 
were given 1n effect and 1n substance, it would be 1n accordance with 
this part of the deed. 

Then what do we find when we turn to the case to see whether 
there was any such decision? As long back as January 1871, the 
Directors had notice that extra works were designed and contem- 
plated, that the work: g drawings did include extra works, and they 
must have been aware that the works were carried out in accordance 
with the working drawings I do not dwell upon the correspondence 
which followed I pass on to the two certificates for the £1,500 and 
the £570 When we look at that part of the case and pay attention 
to the dates, 1t seems cloar there was a difference precisely of the 
kind that falls within the meuning of that clause which, merely for 
the sake of description, I call the arbitration clause, and this letter 
18 written on the 17th of September, with a full account of all the 
work, amounting to more than £25,000, including extras—‘ Those we 
hope you will find correct, or if you wish them charged 1n any other 
form we shall be glad to do so on hearing from you. We shall be 
much obliged if you can conventently look into this matter as early 
as possible and certify for the extras.’ Then the case proceeds to 
state that the Engineer communicated to the defendants the amount 
of the plaintiffs’ account for extras That may be ambiguous as to 
whether 1t was more than the actual sum, but the remainder of the 
paragraph puts it beyond doubt, for the Secretary states that he has 
received the bill of extras amounting to upwards of £2,000. So 
that the inference I should draw 1s, that he had the items composing 
those extras, and that the Directors had an opportumty of seeing 
what was the nature of the clu. Itis then ordered that a letter 
be written to the Engineer, expressing the surprise of the Directors 
at the amount of the extras, und asking for a copy of the account 
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with his observations. I do not take that to mean that they had no 
copy of the account, but that he should make one, and append his 
observations to 1t on each item, to enable the Directors to make their 
observations before he decides Now it 1s suggested that, this being 
& regular arbitration clause, the Engineer did not follow ont the 
terms of the provision, because he did not comply with that request, 
and did not give the Directors an opportunity of making their ob- 
servations. But the Engineer took a correct view of his duty im the 
matter, which was to act on his own knowledge and skill. Probably 
it would have been more satisfactory to the Directors 1f he had 
allowed them to make their observations, but I do not think that the 
fact that he proceeded without this can in any way invalidate the cer- 
tificate. Then, on the 14th of October, comes a certificate that work 
has been done to the amount of £1,600. I understand that certifi- 
cate to have been precisely in the same form as the specimen cer- 
tificate in the case, which 1s, that the contractors are entitled to be 
paid that amount, and that 1s a decision given by him He settles 
the amount in dispute, and then he gives a certificate that he has 
found that the contractors have completed the work satisfactomly , 
and the letter including the whole of their claim and a detailed 
account is sent in afterwards, which he goes through, alters, and 
returns as the final account, which of course governs the 15 per cent 
remaining, and he gives on the 20th of October a certificate that the 
balance due 18 the £570. 

Now it appears to me that the only effect we can attribute to that 
is, that there having been dissatisfaction on the part of the Direc- 
tors, and a question having urisen at the conclusion of the work, or 
during the progress of it, the Engineer decides it in the way which 
18 pointed out to him to decide it in the contract between the parties, 
that 1s, that he should act on his own knowledge and upon the mate- 
rials which were 1n his hands, 

With regard to whether that was a waiver, I do not think it 
necessary to add anything to what has been said by my Lord. I 
concur in the view taken by my Lord and my brother Lush of the 
effect of the correspondence I think that 1t appears from it, that 
the Directors referred the contractors to the Engineer, and that they 
(the contractors) afterwards asked him to give them properly signed 
orders. Although they were referred to the Engineer, they might 
say—' Let us have the signed orders m accordance with the con- 
tract, but in any event, if you do not do that, allow us to be assured 
that at the termination of the work our claims sball be taken into 
account,’ and if the Engineer then said, ‘Do not be anxious about 
written orders, you sbull have all that you are fuirly entitled to 
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when the time comes,’ I think that in effect would bea waiver 
of these signatures and countersignatures. For these reasons I agreo 
with my Lord and my brother Lush that the judgment of the Court 
of Exchequer should be affirmed. 

Solicitors for the plaintiffs, Gregory, Rowcliffes, and Co. ; solicitors 
for the defendants, Van Sandan and Cummung. 


IN THE HIGH COURT OF JUSTICE. 


Common Preas Drvision, WESTMINSTER. 
18th of November, 1875. 


(Before Lord Coleridge, Chief Justice, Mr. Justice Grove, and Mr. 
Justice Archibald.) 


LORD BATEMAN v. THOMPSON.* 


In July 1856, the defendant covenanted to alter and add to the 
plaintiff's house. The matemals and work were to be proper and 
substantial. They were to be supplied and done t2 the satisfaction 
of the plaintiff, and of his Architect, whose certificate was to be 
final ; but it was provided that if any defect were discovered within 
twelve months after the giving of the certificate, the certificate was 
not to be a bar to any action by the plaintiff The work was finished 
and the certificate was given in September 1861. More thantwelve 
months after the certificate had been given defects appeared, and it 
was discovered that the materials supplied and the work done were 
not proper and substantial. 

Held, that apart from the proviso, the plaintiff having expressed 
his satisfaction, and his Architect having given hus certificate, the 
action for breach of the covenant was not maintainable, and that 
the intention of the parties to be gathered from the proviso was, that 
no action should be maintainable for any defects which might appear 
after the expiration of twelve months from the giving of the 
certificate. 

Mr. H. Matthews, Q.C., and Mr. Jeune appeared for the plaintiff, 
Mr. Graham and Mr. Percival for the defendant. 


* Mr Graham and Mr Jenne have kindly perused the proof-shesets of this 
report, and have authorised us to state that it is correct. It was taken from 
the shorthand writer’s notes. 
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Tho nature of the questions raised in the action and the material 
parts of the contract sufficiently appear from the judgments. 

Lord Coleridge, Chief Justice: In this case Lord Bateman brings 
an action against Mr. Thompson for breach of covenant in 8 deed, 
which was a building contract, and which included specifications 
supplied by his (Lord Bateman’s) Architect, and I am of opinion 
that our yudgment ought to be for the defendant. 

I will shortly state what I conceive to be the facts of this case, 
and upon ‘what facts I base my judgment. Lord Bateman wished 
to have very considerable alterations and additions done to his house 
in the country, and specifications were prepared by an Architect, 
which were submitted to the defendant on the signing of the con- 
tract, and it is upon the terms of that contract and certam findings 
in the case before us that I base my judgment. The contract pro- 
vides that by a certain time the contractors will do all the work in 
& ‘good, substantial, and workmanlike manner, but in every event 
and particular to the satisfaction of the Architect.’ The contract 
then goes on to specify vanous things with regard to which the 
Architect is to have despotic authority over the contractor. If 
work 18 badly done in his judgment, he is to order work to be sub- 
stituted for it to his satisfaction There 1s provision in the contract 
for the appointment, either by the Architect or by Lord Bateman, of 
a clerk of the works, there 1s provision that that clerk of the works 
shall from time to time, and at all times that he thinks fit, go over 
the works and see that the orders of the Architect and the provisions 
of the contract are being complied with, and the decision of the 
Architect 1s in some cases to be final and conclusive, and then there 18 
the provision to which so much attention has been directed, namely, 
‘that 1f at any time within a period of twelve months from the date 
of the final certificate of the Architect, that all the said works have 
been well and truly performed to his satisfaction, and either before 
or after the contractors, their executors or admunistrators, shall have 
received from the said Lord Bateman, hus heirs, executors, or adminis- 
trators, all or any of the sums of money hereinbefore contracted to 
be paid to them, 1t shall appear that the contractors, their executors, 
or administrators, have used any unsound materials in any part of 
the said works, or have in any other way not performed the said 
works according to the stipulations and true intent and meaning of 
those presents, in 8 substantial, workmanlike, and proper manner, 
then and in such case it shall be lawful for the said Lord Buteman, 
his heirs, executors, or administrators, notwithstanding anything in 
those presents contained or any certificate which may have been given 
by the Architect of the due execution of the said works, or any part 
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thereof, toinstitute any action or suit, or to take any proceedings which 
the said Lord Bateman, his heirs, executors, or administrators, shall 
think fit against the contractors, their executors, or administrators, 
for the damage which shall have been sustained in consequence of 
the use of any unsound materials by the contractors, their executors, 
or administrators, in the said works, or 1n consequence of the same 
or any part thereof not having been performed in a substantal, 
workmanlike, or proper manner, and 1n all other respects according 
to these presents, or for the recovery of any liquidated damages by 
those presents made payable. And it 1s hereby agreed that any cer- 
tificate which shall have been given by the Architect as aforesaid 
shall not 1n any manner bar or prejudice any such action, suit, or 
other proceedings’ These appear to me to be the important pro- 
visions of the deed, and under that deed the work was completed. 

Now it 1s found in the case that there were from time to time 
payments made upon account according to the provisions of the 
deed upon the various certificates given by the Architect. It 1s 
found im the case that the whole of the works were completed It 
is found that the whole sum of money was paid. And it 1s found 
that after the work was done the Architect wrote a letter to the 
plaintiff, n the words of the case, ‘passing the work, and also a 
letter to the contractors, saying, ‘I have wnitten to Lord Bateman 
passing the Court’ It 1s further found that the plaintaff, that is, 
Lord Bateman, ‘ accepted the certificate of his said Architect as suffi- 
cient and satisfactory’ Now, as we have power to draw inferences, 
I come to the conclusion, as a matter of fuct, that the Architect cer- 
tified to Lord Bateman his satisfaction, and that Lord Bateman 
accepted the Architect's certificate, and that by so doing Lord Bate- 
man expressed his own satisfaction with the work, and thathe paid 
for it as done according to the contract. It is also found in the case 
that, without going into detail, there have been improper materials 
used, and the photographs which have been laid before us plainly 
show that Lord Bateman has had put upon him an amount of work 
which was bad, and which ought not to have been certified as satis- 
factory, and which has not only put him to great expense, but must 
also have given him much annoyance * 

The question 1s, whether there has been any breach of this con- 
tract, and I am of opinion that without the proviso, upon the true 
construction of this contract, no action hes. The contractor is to 
perform the work in a good, substantial, and workmanlike manner, 


* In justice to the defendant, it should be stated that the principal cause of 
complaint had reference to the stone, which, although excellent of its sort, was 
not adapted for external use. It was not suggested that the work was scamped, 
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and with the best materials of their several kinds, and to the satis- 
faction of the Architect and Lord Bateman. That is to say, they 
are to be satisfied thut they are good, substantial, and workmanlike 
materials and work. Lord Bateman and his Architect were so satis- 
fled, as a matter of fact, and accordingly the covenant was in its 
tarms performed by the defendant, and having been performed by 
the defendant, no action lies upon it. In my judgment the matter 
is clear upon the construction of the covenant, irrespective altogether 
of the proviso. If there could be any doubt about it, it appears to 
me that it is taken away by the proviso; because the proviso says, 
that im spite of the certificate of the Architect of the work having 
been well and duly performed, and in spite of the work having been 
certified as completed, 1f a gross defect is discovered within twelve 
months after the certificate 18 given ‘1t shall be lawful for the said 
Lord Bateman, his heirs, executors, or administrators, notwithstand- 
ing anything in these presents contamed, or any certificate which 
may have been given by the Architect of the due completion of the 
said work or any part thereof, to institute any action or suit, or take 
any other proceedings which the said Lord Bateman, his heirs, 
executors, or administrators shall think fit against the contractors, 
their executors, or administrators, for the damage which shall have 
been sustained in consequence of the use of any unsound matenals 
which shall have been used by the contractors, their executors, or 
administrators, in the said works, or in consequence of the same or 
any part thereof not having been performed 1n a substantial, work- 
manlike, and proper manner, and 1n all other respects according to 
these presents, or for the recovery of any liquidated damages by 
these presents made payable, and it 1s hereby agreed that any cer- 
tificate which shall have been given by the Architect as aforesaid 
shall not in any manner bar or prejudice such action, suit, or pro- 
ceeding.” 

It appears to me that, as a matter of common sense and common 
knowledge, the true intention of the proviso 1s this: AsI put myself 
into the hands of the Architect, the Architect 1s to certify that the 
work 1s completed, the Architect 1s to certify that the work 1s done 
to his satisfaction, if he does I must pay the contractor, but if 
within a year I find out that he has done that wrongly, then, in 
spite of his certificate, and in spite of my payment, I may bring my 
action for any damage I may have suffered by the non-compliance of 
the contractor with the proper sense of the contract. Ido not think 
that the question whether or not the Architect was an arbitrator 
arises. This is the ordinary case of the employer having made the 
certificate of the Architect 1n certain cases binding against himself, 
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and still more of bis having made his own expression of satisfaction 
in certain cases binding against himself Having received the cer- 
tificate and having expressed his satisfaction, he cannot now say that 
he did not receive the one, or that he did not express the other. It 
may seem @ hard thing to say, but the answer 1s the answer given 
by Mr Justice Willes in the case of Gocdyearv The Mayor of Wey- 
mouth,* that if you employ an Architect who does not know his busi- 
ness, and who certifies that he 18 satisfied when he ought not to 
express satisfaction, you must be bound by his mistake. 

Now, 1t may seem very hard and disagreeable to the plaintiff in 
this case, but a man must submit to the consequences of employing 
& person who seems to have allowed the use of improper materials 
in some cases, and to have directed the use of mproper materials in 
others. I am of opinion that the plaintiff in this action 1s not en- 
titled to succeed, and that the defendant 1s entitled to our judgment. 

Mr Justice Grove’ I am of the sameopinion. The two questions 
in this case are, whether the covenant that the contractor will, on or 
before a certain day, do certain work im a good, substantial, and 
workmanlike manner, with the best materials of their several kinds, 
but in every event and particular to the satisfaction of the Architect 
and of the said Lord Bateman, 1s a covenant for two things to be 
done by the defendant, or a covenant in which the former part 18 to 
be subject to the latter Now, I am strongly inclined to the latter 
construction, namely, that the supply of the best materials on their 
part 1s to be subordinated to the satisfaction of the Architect and of 
Lord Bateman , and, providing after proper inspection and exami- 
nation by the Architect and Lord Bateman of those matenale they 
are satisfied, this covenant is to be taken as complied with. And 
even if I were to take it us a covenant for two things, not an abso- 
lute covenant, but a covenant that they will supply good materials, 
and also that whatever they supply shall be to the satisfaction of the 
Architect and of Lord Bateman, still, I think the proviso which 
subsequently follows, when read with the covenant, shows that these 
parties by this deed intended to limit any mght against them to 
twelve months after the final certificate of the Architect that the 
works had been duly performed to his satisfaction. What appears 
to me in favour of the first construction of the covenant 18, that in 
addition to the words, ‘ but in every event and particular to the satis- 
faction of the Architect and of Lord Bateman,’ I find in the deed 
that there is @ proviso giving considerable power of interference both 
to the Architect and to Lord Bateman. (His Lordship then read the 
proviso giving the plaintiff or his Architect power to order unsound 
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materials or work to beremoved or replaced, and to order alterations.) 
Now, it certainly would be a strong thing to say, that if the con- 
tractors have done work with materials of which the Architect and 
Lord Bateman, having power to order the removal, have expressed 
their satisfaction, and for which the Architect has given his certifi- 
eate which is called final and conclusive, yet they shall be held to 
have broken their covenant 1f, at any time within twenty years, it 
should appear that those materials were unsound. 

It seems to me that the construction of the proviso upon which the 
decision 1n this case mainly depends is clear. By it the parties say 
in effect. that notwithstanding the certificate of the Architect that 
all the work has been properly done, if 1t should appear within 
twelve months after the giving of such certificate that part of the 
work was not properly done, Lord Bateman should not be estopped, 
but that he should have a nght of action. I think upon the true 
construction of this deed, taking it altogether, that after the expira-~ 
tion of twelve months from the giving of the Architect’s certificate 
that the work has been completed, such certificate 1s final and con- 
clusive. I therefore think that our judgment should be for the 
defendant. 

Mr Justice Archibald. I also agree that our judgment should be 
for the defendant. The covenant of which the important part pro- 
vides that the work 1s to be done ina good, substantial, and work- 
manlike manner, and with the best materials, goes on to specify that 
there are some matenals to be provided by Lord Bateman, and some 
to be provided by the contractors, but in every event and particular 
they are to be to the satisfaction of the Architect and of Lord Bate- 
man. That is what the contractors have stipulated todo. And I 
incline very strongly to the opmmion that 1f that is done, and if that 
satisfaction 1s expressed in the way provided, that that 1s a per- 
formance of the covenant on the part of the contractor, and except 
for the proviso with regard to the twelve months which comes after- 
wards, no action would be maintainable against him. But 2f there 
were any doubt as to whether that was the true construction of the 
covenant, 1t would be entirely disposed of, 1t seems to me, when we 
look at the other portions of the deed, and the proper mode of con- 
strung » document of this kind is to look at all the provisions of it 
and see how they bear upon each other, and to see what light one 
part reflects upon the rest. 

Now, with regard to the certificate, I think it is clear that the 
Architect 1s to give a certificate, not only as to the completion of the 
work, that is to say, when the work is fimshed, but that he is to he 
a ‘nudge of the soundness and sufficiency of the materials, and I think 
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the meaning of this covenant must be that if the work is done to his 
satisfaction and to that of Lord Bateman, that the satisfaction is 
expressed both with regard to the character of the materials and the 
workmanship, and to the fact that 1t has been finished and duly com- 
pleted. And that being so, I think that the true view of the cove- 
nant 1s that when that 1s once done, and there is no fraud (and none 
is »mputed here), that that 18 a performance of the covenant. 

This view of the covenant 18 strongly supported by the proviso. 
By the deed the certificate of the Architect 1s made final and con- 
clusive on the contractor The work 1s to be done to the satisfaction 
of the Architect and of Lord Bateman, and the contractor 1s not at 
liberty to dispute or question the certificate when it 18 given. In 
that view of the case, 1f the covenant 1s performed upon the work 
being done and certified by the Architect, and accepted by Lord 
Bateman, there would be an end té every remedy against the con- 
tractor, if 1t were not that the parties had madea further stipulation 
by the proviso which cays: ‘ It 1s agreed thut 1f at any time within 
& period of twelve months from the date of the final certificate of the 
Architect that all the works have been well and duly performed 
» « . © it shall appear that the contractors, their executors, or 
administrators, have used unsound materials in any part of the said 
works, or have in any other way not performed the said works 
according to the stipulations and true intent and meaning of these 
presents 1n a substantial, workmanlike, and proper manner ,’ without 
reading the proviso 1n detail, 1f anything of that kind 1s discovered 
within the year, the covenant that the certificate shall be conclu- 
sive 18 qualified to this extent, that Lord Bateman 18 entitled to 
maintain an action against the contractor, and the certificate 1s not 
to operate as a bar Now, this proviso reflects light upon the 
covenant, The object certainly must be to give that mght of action 
which there otherwise would not be. Taking that view, I think it 
19 not open to Lord Bateman to bring any action after the twelve 
months Of course this does not interfere with his remedy against 
the Architect, and if 1t were possible in any other case to show that 
there was fraud, which is not the case here, his mghts and remedies 
would be different, but taken as it stands here, and there being no 
fraud suggested, I think that there is no mght of action against the 
contractor, and therefore that our judgment should be for the 
defendant * 

Solicitors for the plaintiff, Norton, Rose, Norton, and Beower; 
solicitors for the defendant, Clarke, Rawlins, and Clarke. 


® This decision was affirmed by the Court of Appeal. 
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(From the Zimes of November 17, 1870.) 


Court or Excuzqutr, WESTMINSTER. 
November 16. 


(Sittings in Banco, before the Lord Chief Baron, Baron Bramwell, 
and Baron Pigott.) 


EBDY v. M‘'GOWAN, 


(The questions raised sufficiently appear from the judgments.) 


Tue Lord Chief Baron, in the course of his judgment, said that the 
defendant had employed the plamtiff as an Architect to build a 
vicarage house, and he was to act as such 21n relation to that build- 
ing, and do the necessary work included in such employment. The 
plaintiff accepted the employment, and prepared plans and specifi- 
cations, and solicited tenders for the work. While the work was 
proceeding the defendant put an end to the plaintiff’s employment 
of Architect, and requested him to send in his account, and required 
that the plans and specifications mht also be sent tohim The 
plaintiff wrote to say that he would send in his account, but would 
not deliver the plans, as he intended keepingthem Looking at the 
original contract between the parties there was no stipulation either 
one way or the other as to the plans, either that the defendant was 
to have them, or that the plantiff should retain them. Nothing was 
stated about them at all except an objection to hand them over to 
the defendant. The only question between the parties seemed to be 
whether, though not expressed, 1t was a provicion of the contract 
that in the event of the enployment of the plaintiff being stopped by 
the defendant the plaintiff was entitled toretain the plans. If there 
was no such provision, the plaintiff had no mght to retain them, if 
there was such a provision or stipulation, then he would have The 
plaintiff gave evidence of a custom or usuge among Architects that, 
in the event of an employment of the Architect being stopped, he was 
entitled to be paid for the plans and retain them. Then came the 
question of fact—was there any such usage as the evidence for the 
plaintiff said existed? His Lordship was not prepared to express 
au opinion on the evidence as it stood ; but, supposing such a custom 
or usage to exist, then came the question—was 1t a reasonable one? 
He thought it was not. No such right as that set up by the plaintiff 
—viz. to retain the plans—existed, unless there was an express 
stipulation in the contract between the parties to that effect, and he 
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could not accept the suggestion which had been urged upon the 
Court on the behalf of the plaintiff that such a stipulation was, by 
implication, a part of the contract. It appeared contrary to reason, 
good sense, and justice that in the event of a contract being put an 
end to, the Architect should retain the plan for which he was entitled 
to be paid, it would require at least a clearly expressed stipulation 
in the contract to enable him to do so. The defendant was perfectly 
justified 1n refusing to pay until he had the plans. The execution 
of and the plans themselves formed the work and labour for which 
he charged the defendant, who was entitled to them 1f he had to pay 
for them. ‘The rule, therefore, to reduce the verdict by the sum of 
£60 would be made absolute, 

Baron Bramwell agreed with the Lord Chief Baron, and stated 
that the question could not be said to be one governing the future, 
because parties to contracts might make their own bargains. The 
real contract between the parties was that the plaintiff was to receive 
24 per cent. for the preparation of the plans upon the estimated cost 
of the building, and the 3 per cent and 5 per cent. were contingent 
engagements after the preparation of the plans. The defendant had 
@ right to say that he discontinued the plaintiff's employment or 
would stop it at the preparation of the plans. The defendant had a 
night to the benefit of the plaintiff's work before he paid forit. His 
Lordship continued that he entertained a very high opimon of 
Architects as a body , they were a very intelligent, high-minded, and 
useful body of men, and he wished to say nothing in disparagement 
of them, but was there such a usage as had been set up by the plain- 
tiff and which some Architects had sworn existed? In his Lord- 
ship's judgment the usage contended for was impossible, he could 
not help saying that 1t was perfectly suicidal, so soon as it was 
brought into being it cut its throat with its own absurdity. Suppose 
an attorney to be employed to conduct a suit, and his client deemed 
it expedient to put an end to the suit and his attorney’s employment 
at the same time, and paid the attorney his costs whatever they 
were, had the attorney a mght to say that he would not deliver up 
the pleas, as they might be demurred to, and he would lose the costs 
of opposing the demurrer? If the work be carried on to a certain 
point, and not further, in all common sense a man is entitled to what 
he 18 compelled to pay for. Before usage could be insisted upon it 
must be proved to be one well known to prevail, It required the 
most rigid proof that it actually existed. It was very well for some 
two or three gentlemen to say that there was such a usage, but he 
(the learned Baron) would like to see the public in the box, and hear 
what they had to say about it. Mr. Smirke, the Architect, had 
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stated there was no such usage as the plaintiff had set up. His 
Lordship concluded by saying that he was clearly of opinion that 
there was no such usage, and that the defendant was entitled to the 
plans. If the defendant did not get them he was paying for no 
benefit whatever. : 

Baron Pigott concurred with their Lordships, saying that, looking 
at the contract between the parties, the question was free from all 
doubt. 

The rule was made absolute to reduce the verdict by a sum of 
£60. 

Mr Digby Seymour, QC, and Mr. Gainsford Bruce appeared 
for the plaintiff, Mr. Aspinall, Q.C, and Mr. John Edge for the 
defendant, 
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BUILDER (conitxned)— PAGE 
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BUILDINGS (continued }— PAGE 
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of surveyor, as to dangerous structures (Building Act, ss. 
7t, 72) eee eee eae eee eee eee 


CHAIRMAN— 
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District SURVEYOR (continued p— PAGE 
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DisTRICT SURVEYOR (continued \}— 


fees payable to, for new buildings tos ove ove 
for additions or alterations Sie see 
for dangerous structures ... woe eee 
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EXCEPTIONS 
from Building Acts tee sa ave Sun ove 
EXPENSES— 


of order for work not within the Act to be paid by builders 
(Building Act, s, 60) ... ase oon ase “es 

not otherwise provided for, to be deemed expenses of Metro- 
politan Board, and paid for accordingly (s 68) ... 

of works on dangerous structures to be paid by owners (s 73) 

fees to district or other surveyors to be deemed part of ex- 


penses (s 79) ‘ea : ses es an 
of party structures, rule as to (s 88) vs ae os 
account of each to be delivered to adjoming owner (s 89) 
appeal against , recoverable as a debt (ss. 90, 91) ... See 


penalty for delay n payment of, by adjoming owner (s 92).. 
incurred on requisition of adjoining owner, to be paid for by 

him (8, 93) «. eu sid iu see ous 
payment of, by owner(s 97) =. see ie us 
expenses and costs paid by owner may be recovered ($ 110)... 

EXTERNAL WALL— 

interpretation of (Building Act, s 3) : oe 
recesses and openings may be made 1n, subject 6 certain 

rules (Ss 13) ... ae as si 


as to timber 2n (s.1r4) yj ons dia aes 
height and thickness of parapets to (s. 16)... one es 
height of (schedule x) .. ves ses ve at 
of dwelling-houses, rulesfor __... ove ose ass 
of buildings of warehouse class, rules for ... sae eae 
EXTRAS 
architect's authority to order extras ose ove oes 
when architect's order in wniting 1s necessary si ove 


when the extras are dehkors the contract, architect’s written 
order is not necessary... ove se ose eee 
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EXTRAS (continued PAGE 
work done in consequence of an error in the bill of quantities 
made out by the employer's surveyor cannot be charged as 


an extra ee aes ae sie ase ‘aa 972 
the certificate precludes either party from going into the ques- 

tion of a wntten order ‘a ssa ‘es ae 72 
to show what are, the contract must be proved __... wes 86 


no action lies against architect for neghigencein valuing .. 122 


F 
FLUES— 
rules as to (Building Act, S. 20) «se. ‘ee 7 ee = T49) 
ForMs— 


of appeal, from decision of justices (Building Act, 8 107) «. 8% 
Metropolitan Board of Works may issue forms of the various 


notices required by the Building Act, s 59 ee ee 163 
of contract between building owner and building tenant ... 310 
of building contract see wee wee eon §= 4 
Conditions of Building Contract, piebared by the London 
Buulders’ Society ; ae eas oe = - 27 
of submission to arbitration ove one oes oe = 233 
of award oes ee és ee ove oo §=— 235 
FOUNDATIONS— 
bye-law as to ... sie ove ose ooo ooo = 206 
G 
GENERAL LINE OF BUILDINGS IN STREET (see BUILDINGS)}— 
rules as to, i metropolis oe eee ove 137-139 
rules as to, beyond the metropolis oe ove oe = 42 
H 
HovsE— 


within the metropolis , no houses to be built without drains to 
the satusfaction of a Vestry or district Board = ww eo §=- 134 


I 
INSTALMENTS—— 
due, or accruing under contract may be assigned a. wo «sé SS 


278 INDEX, 


INTERPRETATION CLAUSE— PAGE 
Building Act, a. 3 eee eee ose oes eos 143 
Building Act Amendment, 1878 ... ove woe 192-200 


Tron BUILDINGS—~ 
course to be adopted by builder desirous of erecting (Building 
Act, 8. 56) eo68 ee8 aoe #o8 ose eee 163 


IRREGULARITY— 
proceedings by district surveyor in cases of (see DISTRICT 
SURVEYOR) ... ae a avs ate eee = 359 


L 
LIMITATION OF TIME— 
when district surveyors may take proceedings if building has 
been erected without due notice (Biulding Act, s 105) .. 380 
when action may be brought against district surveyor (s 108) 181 


Lrrts of Building Act (s. 4) .. os ast ase ae = «144 


LIQUIDATED DAMAGES— 
whether a sum reserved bea ‘penalty,’ or ‘ liquidated damages’ 
is a question for thejudge _—... oe oe oe =o OT 
may be deducted by the employer from the contract price ... 93 
or set off in an action for extras brought after the contract 


price has been paid ... ove 93 
employer not entitled to deduct it if he tins cated the delay 94 
although he may only have caused part of the delay en 14 
unless the contract provides that even in such an event he may 

deduct them... one ove one oe oe «= -Q@( 

M 


MACHINERY AND STEAM BOILER MANUFACTURERS= 
Metropolitan Building Act (Amendment), 1860 — aes eo §=—sT 55 


METROPOLIS— 
definition of ec0e tee eee eee eee 068 rqI 


METROPOLITAN BOARD OF WorRKS— 
to determine differences as to construction of public buildings 


(Building Act, s 30) .. ase 156 
may alter mits of districts, or unite districts, and place altered 
districts under district surveyors (s 32) ... ies oe §=—- 56 


may dismiss any district surveyor with consent of Secretary of 
State, and may suspend such surveyor (8. 32) «+. oe «= 156 
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METROPOLITAN BOARD OF WORKS (contznxed ) PAGE 
may dismiss or suspend any future district surveyor and ap- 
point temporary substitute (s. 33) ass aes oe = 6 


may appoint district surveyors (s 32) —.... ss oe §«=156 
may give compensation when district surveyor 1s deprived of 
office in consequence of alteration of distnct (s. 32) oe §=— «357 


may appoint assistant district surveyors in emergencies (s. 36) 157 
may order extra fee to district surveyor for special services 


(s. 50) wea ees ies aes soa oe «y6E 
may modify rules as to thickness of walls (s 55) «.. we «=. 163 
may sanction erection of buildings to which Act does not apply 

(s 56) awe wes ons aes ees we «= 


nay for such purposes make general rules (s. 57) ... we 163 
epproval of, to be under hand of superintending architect, 


countersigned by chairman (s 58) wa Si ~ §«=163 
Imey issue forms of the various notices required by the Act 

's 59) “is ees Og _ sus oe 3163 
toappoint supenntending architect and clerks (s 62) oe §=— 1654 
towirect amount of salanes (s 64) sae ore oe «= 304. 
mar pay fixed salaries to district surveyors (s 65) ... oe §=— 8854 


to lirect how monies received by superintending architect 
slall be paid (s 66) ... ane sae eee woe = 164 
maypay salaries to district surveyor out of rates and abolish 
orreduce fees (s 67)... wea one eee oe = 14, 
maytppoint special fees for services not provided for (s.78) 167 
specil sanction of, necessary when rules inapplicable (schedule 
ZI, art 2) ase ose sea ses eee ee 390 


N 
NoTICcCES— 


to beyiven to district surveyor, by builder of any new build- 
ings, resuming building , change of builder (Building Act, 


s 3) oe és os eas ese oe §=«. 5 8 
to be widence of intended works (s 40) ... see oe 159 
may b& dispensed with on emergency (s 44) eee ee 559 
to be aven by district surveyors to builders in cases of irregu- 

larites (Ss 45) wie sea es awa we 59 
if not iomphed with, justices may make order (s. 46) wwe «= 60 
form d, to be issued by Metropolitan Board and sealed (s 59) 163 
to be ven to owner of dangerous structure (s. 72)... oe «=: 16 
of Cotmissioners’ intention to sell the same when owner can- 

not te found (s 74) .. er ‘ce eee oe 166 


to adjining building-owner to give security before com- 
mening work (s. 87) ... os is see wo «193 
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NOTICES (comtinued)— PAGE 
how to be served on persons under disability (s. 95) ee 176 
rules, as to service of (s 98) ses ae iy oo «=—so 78 

when work has been done without due notice having been 
given, district surveyor may enter (s_ 105) ae we 180 

within the metropolis, notice of building or rebuilding to be 
given to Vestry or District Board ove ea ove «135 


O 
OwNER— 
interpretation of term (Building Act, s 3)... isi oe 144 
definition of building and adjoining (s $2) eee a, 168 
definition of, in Towns Improvement Act... sé . %72 
may enter house, &c , to comply with notice or order (Build 
ing Act Amendment, 1878, s 22) ase eos we 204 
P 
PARTITIONS—~ 
Building Act, s 12 ooo ove see ove voo «47 
PARTY S1RUCTURES— 
interpretation of (Building Act, s 3) eos ove one = 144 
right of building-owner 1n relation to (s 83) wef te BG 
Tules as to exercise of right in relation to (s 85) ... | o. 180 
rules as to expenses 1n respect of (s 88) ... ove oe 173 
PARTY-WALL— 
interpretation of (Building Act, s 3) ove ose ooo =: 143 
no opening to be made in, except in accordance with Act 
(s. 13) oes ene rT ee 7 
bond timber, not to be built with (s 15) ... ae ee 148 
height of, above roof (s 17) ‘ a eee ve «=: 148 
how chases are to be made in (s_ 18) ss oss ooo §= 49) 
openings in, to be closed when occupation is divided (s.28).. 155 
of dwelling-house, rules for a ie rT y eee 6-13 
of buildings of warehouse class, rules for ... coe =| ote) 188 
PAYMENT— 
of the architect .. re ets ove rae ee ee” 
evidence to prove fairness of the charges ... Bs. 5D" est 78 
the Schedule of the RIBA. ... as Bee Vue a 
payment of the contractor ee ees ese ! oe §«=-« BI 


when the employer has taken the benefit of the pat-per- 


when the special contract 1s unperformed .. eee owe «=s«B FE: 
formance =a. aes ose as ese ‘ we «=—s-s-B2 


INDEX. 


PAYMENT (contsnued } 
when the contract has not been faithfully performed, the em- 
ployer may give evidence in reduction of the contractor's 


eee ene eee @e0e see een 


or he may maintain an action against the contractor ove 
PENALTIES— 
difference between ‘penalties’ and ‘hquidated damages‘ 
(And see LIQUIDATED DAMAGFS ) 
cannot be recovered when any delay has been caused by em- 


ployer ove eee oe aoe 
effect of making Saveents without deducing se ose 
on builder, for not giving notice (Building Act, s. 41) aes 
for refusing to permit district surveyor to inspect buildings 
(s 42) eae nee én ies eve 
on workmen doing anything contrary to rules of the ‘Act (s, 48) 
for obstructing building-owner (s 86) ‘ ine sae 
on adjoining-owner for delay in payment of expenses to 
building-owner (s 92) .. a 3 saa 
on building-owner failing to execute oe s, 94) oo one 
recovery of (s 103) * , és age Bes 
on owner neglecting to provide privy when required to do so 
(Towns Improvement Act, s 43) . oe ove 
on officers, &c, of Board, being interested in contract or 
exacting fees . eae ove eee oe 
recovery of, under Building Act Amendment, 1878, s 23... 
: bye-law asto ... eee vee ose eee ee 
PIPES— 
for conveying heated water or vapour, rules as to (Building 
Act, S21) ae er ~ sea aes 
PLANS— 
district surveyor to see that plans are carried into execution 
(s 61) seo vee ove one eve “ 
bye-law as to ... eee oes oe eee aes 
night of the architect to .. coe ase soe ove 
PRELIMINARY DRAWINGS— 
contract to prepare ove eee ane oes eve 
Meaning of the terms... eve eee ove 
reasonable time in which to oer them, what... eee 
PROJECTIONS— 
rules as to, mm streets, &c. (Building Act, s, 26) — sve eee 
PROSPECT — 


no nght to, except by agreement vee eee ove 
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128 
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PUBLIC BUILDINGS— 
interpretation of (Building Act, s. 3) ove woe eis 
atairs, &c., of, to be of stone (s. 22) se ose ove 
to be deemed a building, and subject to the provisions of the 
Act (s. 30)... sea eas 63 see “ee 


R 
RECESSES AND OPENINGS— 
may be made in external walls, subject to certain rules (Build- 
ing Act, 8. 13) iss aes sha ae 
may be made in party walls, subject to cartaia rules (s. 13) ... 
not to be made in any party wall, except in accordance with 
provisions of the Act (s 13)... a ae one 


REPAIRS— 
certain works of, not within Building Act (s.9) —... esa 


RETAINER— 


when it must be in wnting aes vse 

architect's remedy if not employed after being retained see 

measure of damages in such a case was wee eae 
RETURN— 


monthly, to be made to Metropolitan Board by district sur- 
veyors (Building Act,s 53) ... : : 

to be signed by surveyor, and to be a certificate that works are 
in accordance with Act (s. 53) .. na its 


ROOF— 
how to be constructed (Building Act, s 19) ove oes 


RooMs— 
rules as to construction of (Building Act, 8. 23) a. ie 


RULES— 
Metropolitan Board may alter rules contained in first schedule 
to Building Act (s. 55) ves ee 
buildings to which rules of Act are inapplicable (s. 56) ie 
with respect to the exercise by building and ai owner 


of their respective nghts (s 85) ue ss soe 

as to expenses of party structures (s. 88) ... or ove 

as to payment of expenses by owners (s. 97) aus ove 

as to service of notice, summonses, and orders (s. 98) de 
S 


SALE 
of buildings for expense of oe irreguianty (Building Act, 


§, 47) ese eee 200 see Pix ig 
SCHEDULE OF THE ROYAL iene OF BRITISH ARCHITECTS 
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INDEX, 
SERVICE 
of notice on person under disability (Building Act, s.95)  ... 
Tules as to, of notices, summonses, and orders (s, 98) sa 
SEWER— 
no building to be erected over or under (Metropolis Local 
Management Act, 1855, 8 204) ove sea des 
within the metropolis, drains may be branched into sewer 
under certain regulations jue ah 
Vestry or District Board may order owner mit construct dram 
into the common sewer rr eee eee sa 
SITES— : 
bye-law AS tO cee ee eee ese on eee 
STAms— 
rules as to construction of (Building Act, 5. 22) ews ove 
STAMPS— 
on agreements ... ais sae ans ae ous 
on submission to arbitration eee eve eee ove 
on award eee ee oe eee coo eve 
STOREY— 
height of eee how to be measured (Building Act, 
schedule 1) . ove s ove ove 


exceeding a ertam height, walls to be increased in thickness 
not to be more than ten feet high when walls of less than 
thirteen inches eee ese eee eee eee 


STREET— 
made for foot traffic not to be used for carriage traffic without 
consent of Board (Building Act Amendment, 1878, ss. 9, 10) 


SUBMISSION TO ARBITRATION= 
should not be by parol ... ese wid ‘ 


making submission a rule of court ae ees es 

form of ee eee iis ws e 

stamps on eee ese ees e eee eee 
SUMMONSES— 


service of (Building Act, 8. 98)  .. sea ie ee 


SUPERINTENDING ARCHITECT— 
to examie monthly returns of district surveyors ; to audit fees 
and report (Building Act, s. 54) ei sas ove 
to sign approval of works not authorised by ‘the Act (s. 58) ... 
appointment of, and removal of, by Metropolitan Board (s. 62) 
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SUPBRINTENDING ARCHITECT (contssued ) 
to perform duties directed by the Board (s.62) _... eve 


not to practise or follow any other occupation (s 62) coe 
may appoint deputy with consent (s 63) ... ove tae 
salary of (s, 64) cas ses os ‘ie 
monies received by, to be paid to treasurer of Meronclitan 

Board (s 66) as ae asi sa wei 


Superior CourTs— 
appeal to, from decision of Justices (Building Act, s. 106) 


SURVEYOR— 


PAGE 
164 
164 
164 
164 


163 


180 


applications to district and other (Building Act, ss, 69 to81) 175, 178 


(And see DISTRICT SURVEYOR ) 


T 
TENDER— 
acceptance of—a contract ee0e eee eee eee 


“TERMS OF ART'— 
oral evidence to explain use of, in written contract... eos 


THEATRES AND Music HALLS— 
proprietor may be ordered to remedy structural defects (Build- 


ing Act Amendment, 1878, s_ 11) ae ae ies 
Board may make regulations for protection from fire (s, 12)... 
provisional license for new (s. 13) aes soe eee 
person authorised by Board may enter and inspect (Ss. 21) «. 

TIMBER— 
not to be fixed in external walls (Building Act, s. 14) oes 
tules as to (s. 15) és is ove eee ae 

WwW 
WALLS— 


their structure and thickness (Building Act, s. 12) ... 
of bricks and stone, construction of (schedule 1)... 


length of (schedule x)... ele ee aise ‘ 
footings of (schedule 1)... ess eos ose e 
rules for, of dwelling-houses va - aaa 
rule as to, in buildings of warehouse dass ove 
thickness of base of ___... ée Se a 
thickness of top see eae saa 


thickness of, if built of otner sideeriale than bricks referred ‘a 
in Act ea6 eee ste 048 eee eee 
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INDEX. 
WALLS (continued 
extra thickness of stone in certain cases ... eee ws 
bye-law as to ... eas ss oo ose sue 


WAREHOUSE (see BUILDINGS)— 
definition of warehouse class (Building Act, first schedule, 


part 2) eee eee eee ato eon 
WARRANTY—~ 
none, by employer, that work can be done in the manner de- 
scribed. In plans eup ees eee eee 
WEEKLY ACCOUNT— 
meaning of ae ese see * eee ove YY) 
WoRKMEN— 


Penalty on, for violating Building Act (s. 48) se ee 


PRINTED 8Y 
SPOTTISWOODE AND CO, NEW-STREET SQUARE 
LONDON 


285 


PAGE 
190 


188 


55 


162 


A CLASSIFIED LIST 


Kegan Paul, Treneh, Trubner & Co.'s 


PUBLICATIONS. 


DECEMBER, 1896 


INDEX. 


Angling. 67 | Geology . 61 | Persian . 78, 
Animal Magnetism 30 | History . . 89 Philology 
Anthropology . 48 | History, | Philosophy . 
Arts, Useful and Constitutional 45  pnilosophy, 
Fine... . 86 | India 81 Religious 
Astronomy 49 | Islam. 89 | Physi s 
Bibliography 98 | Japan . 90 Phymology . 
Biography . . 84| Languages . 67/ Postry . 
Botany. . 49 | Law - + 45 | Pontes 
Buddhism . 91 | Medicine . 57 Religion 
Chemistry . $1 | Mental Science. 31 Sculpture 
Chess . . . 66 | Metaphysics . 31 / gociology 
China . ; . 86 | Meteorology . 51 | gocoties’ 
Diet . 57 | Military Science 60 {| Publioations 
Education . . 44| Mineralogy . 51 | gpeculative 
Egypt. .  . 87 MoralScience . 27 Theology 
Essays. =. . 8| Musc . . 61 Sports. . 
Ethnology . . 48 | Mythology . 28 | Technology . 
Ethics. . . 811! Numismatics . 61 | Theosophy 
Fiction. . . 12 | Occult Sciences, 29 | Topography . 
Finance .  « 46; Oriental . . 81 | Travels 
Folk-lore . . 28| Painting . . 62 Voyages 
Gastronomy. . 67) Periodicals . 95 | Zoology 8 


PATERNOSTER HOUSE, 
CHARING CROSS ROAD, LONDON, W.C, 


Laeger dreinnaractnyeghineiomeP een sencaveraul eeremnaseeePnafanearadtrtenadngaroqparepe tine eabcieranas-eherudiapevesrerqmmearendparo eearperetre=aitemeewanainennnhertamahbwtnagearearvent==aapuarearhunaaneabamre-anner-regy-atas™artpeneprancttaraaa tant aatenaaiearaniaat tetera aie naan 
~ one ete 


ERSS% 


. 41 
. 4l 


PATERNOSTER HOUSE, 
CHARING CROSS ROAD, LONDON, W.C., 


December, 18096. 


A OLASSIFIED LIST OF 


KEGAN PAUL, TRENCH, TRUBNER & Co.’s 


PUBLICATIONS. 


NoTe.—The letters I.S.S denote that the Work forms a Volume of 
‘ the International Scientific Senes. 


Il. BELLES-LETTRES. 


POETRY AND ESSAYS. 
AE8CHYLUS, The Seven Plays. ‘Translated into English 


Verse by Professor LEwis CAMPBELL. Crown 8vo, 75 6d. 


ALEXANDER, WILLIAM, D.D., BisHop or Derry, 
St. Augustine’s Holiday, and other Poems. Crown 8vo, 6s. 


ARNOLD, Sir EDWIN, In My Lady’s Praise. Poems Old 
and New, written to the honour of Fanny, Lady Arnold, Fourth 
Edition. Impenal 16mo, parchment, 35. 6a. 

Indian Idylls. From the Sanskrit of the Mahabharata. 


Second Edition Crown 8vo, 6s. 


Indian Poetry. Containing ‘The Indian Song of Songs’ 
from the Sanskrit, two books from ‘The Iliad of India,’ and other 
Onental Poems, Sixth Edition 65 (7rubner’s Oriental Serves.) 

Lotus and Jewel. Containing ‘In an Indian Temple,’ ‘A 
Casket of Gems,’ ‘A Queen’s Revenge,’ with other Poems, Third 
Edition. Crown 8vo, 6s. 

Pearls of the Faith; or, Islam’s Rosary Being the Ninety- 


nine Beautiful Names of Allah Sixth Edition. Crown 8vo, 6s. 


Poems, National and Non-Oriental, with some New Pieces. 
Second Edition. Crown 8vo, 6s. 


The Light of Asia; or, The Great Renunciation. Being 
the Life and Teaching of Gautama. Presentation Edition, with 
Illustrations and Portrait, small 4to, 21s. Library Edition, crown 
8vo, 6s Elzevir Edition, 65. Cheap Edition (Lotos Series), cloth 
or half-parchment, 35. 6, 


4 Kegan Paul, Trench, Trubner, and Co’s 


ARNOLD, SIR EDWIN— Continued. 


The Secret of Death. Being a Version of the Katha 
Upanishad, from the Sanskrit. Fifth Edition Crown 8vo, 6s. 


The Song Oclestial; or, Bhagavad-Gitéa. From the San- 
skrit. Sixth Edition. Crown 8vo, 5. 


With Sa'di in the Garden; or, The Book of Love. Being 
the ‘Ishk,’ or third chapter of the ‘Bostén’ of the Persian poet 
Sa’di, embodied in a Dialogue Fourth Edition Crown 8vo, 6s. 


Poetical Works. Uniform Edition, comprising—‘ The 
Light of Asia,’ ‘Lotus and Jewel,’ ‘Indian Poetry,’ ‘ Pearls of the 
Faith,’ ‘ Indian Idylls,’ ‘The Secret of Death,’ ‘The Song Celestial,’ 
‘With Sa’di in the Garden.’ 8 vols. crown 8vo, 48s. 

See also Class ORIENTAL. , 


AVELING, F. W., The Classic Birthday Book. 8vo, cloth, 
8s, 6d ; paste grain, 155 ; tree calf, 215 
BARNES, WILLIAM, Poems of Rural Life in the Dorset 
Dialect. New Edition. Crown 8vo, 6s 
BLUNT, WILFRID SCAWEN, Poems :— 
The Wind and the Whirlwind. 8vo, 15. 6d. 
The Love Sonnets of Proteus. Fifth Edition. Elzevir 


8vo, 55. 
In Vinculis. With Portrait Elzevir 8vo, 5s 
A New Pilgrimage, and other Poems Elzevir 8vo, 55. 
Esther, Love Lyrics, and Natalia’s Resurrection. 75. 62. 
BOSWELL, 0. STUART, The Vita Nuova and its Author. 
Crown 8vo, 3s. 6d net. 


BREITMANN. See LELAND, C. G. 
BRINTON, D. G., Essays of an Americanist. 8vo, 125. 


BRYANT, W. OULLEN, Poems. Cheap Edition. Small 
8vo, 35 6d 

BURNS, ROBERT, Selected Poems. With an Introduction 
by ANDREW LANG Elzevir 8vo, vellum, 7s. 6¢.; parchment or 
cloth, 6s. (Parchment Library) , New Edition, 35. 6d. 

QALDERON: Essay on the Life and Genius of Calderon. 
With translations from his ‘ Life’s a Dream’ and ‘Great Theatre of 
the World’ By ArcnuBisHop TRENCH Second Edition, revised 
and improved. Extra foolscap 8vo, §s. 6d, 

CARLYLE, THOMAS, Sartor Resartus. Elzevir 8vo 
(Parchment Lebrary). Vellum, 7s. 6¢.; parchment or cloth, 6s, 


Classified List of Publications. § 


OHAUCER, Canterbury Tales. Edited by A. W. PoLLarp. 
2 vols. Elzevir 8vo (Parchment Ltbrary), Vellum, 15s 3 parch- 
ment or cloth, 12s 


Canterbury Chimes; or, Chaucer Tales retold to Children. 
By F. Srorr and H. Turner With 6 Illustrations from the 
Ellesmere Manuscript. Third Edition. Foolscap 8vo, 3s. 62. 


COLEBROOKE, H. T., Miscellaneous Essays. With Bio- 
graphy by his Son, Sir T, E. COLEBROOKE. 3 vols 8vo, 425 


DE QUINCEY, THOMAS, Confessions of an English Opium 
Eater. Edited by RICHARD GARNET: Elzevir 8vo (Parchment 
Library). Vellum, 7s 6a.; parchment or cloth, 6s. 


DOBSON, AUSTIN, Poems on Several Occasions. With 7 


full-page Etchings by ADOLPHE LALAuzs, and Portrait of the 
Author etched from life by WILLIAM STRANG, 2 vols, demy 8vo, 
255. net. 


Ballad of Beau Brocade, and other Poems of the Eighteenth 
Century. With 50 IlJustrations by HUGH THOMSON Crown 8vo, §s. 

Proverbs in Porcelain. With 25 Illustrations by BERNARD 
PARTRIDGE, 55. 

Old World Idylls, and other Verses. Elzevir 8vo, gilt 
top, 6s. 

At the Sign of the Lyre, Elzevir 8vo, gilt top, 6s. 


Story of Rosina, and other Verses. Illustrated by Hucu 
THOMSON. Crown 8vo, §s5 


Eighteenth Century Essays. Edited by Austin Dosson. 
With Frontispiece Elzevir 8vo (Parchment Library). Vellum, 
4s, 64 ; parchment or cloth, 6s. Cheap Edition. 


See also under GAY and PRIOR, 
DOWDEN, EDWARD, Studies in Literature, 1789-1877. 
Fourth Edition. Large post 8vo, 6s, 
New Studies in Literature. Large post 8vo, 12s. 
Transcripts and Studies. Large post 8vo, 6s 
See also unde> SHAKSPERE. 


Elizabethan Sonnet Cycles. Edited by Marrua Foore 


Crows. In 4 vols, Small crown 8vo, 5s. net each vol. 
Vol. I, Phillis, by THomas LopGe. Inoia, by GILes FLETCHER, 
II. Delia-Diana. 
ELLIOTT, EBENEZER, Poems. te by his son, the 


Rev. EDWIN ELLIOTT, of St. John’s, 2 vols. crown 
8vo, 18s, 
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English Comic Dramatists. Edited by OswaLp CRAWFURD. 


Elzevir 8vo (Parchment Library). Vellum, 7s. 6d.; parchment or 
cloth, 6s, 


English Lyrics, Elzevir 8vo (Parchment Library). Vellum, 
75. 6d. ; parchment or cloth, 6s. 


English Sacred Lyrics. Elzevir 8vo (Paschment Library). 
Vellum 7s. 6¢.; parchment or cloth, 6s 

English Poets (Living), With Frontispiece by HERBERT 
RAILTON 1894 Edition Large crown 8vo, pnnted on hand-made 
paper, vellum, 15s ; cloth or parchment, 12s. 


FRASER, Sir WILLIAM, Bart., Disraeli and His Day. 
Second Edition, Post 8vo, 9s. 


French Lyrics. See SAINTSBURY, 


GAY, JOHN, Fables. Edited by Austin Dosson. With 
Portrait Elzevir 8vo (Parchment Library), Vellum, 75 64. ; 
parchment or cloth, 6s, 


GOLDSMITH, Vicar of Wakefield. Edited by AvsTIN 
Dorson” Elzevir 8vo (Parchment Library) Vellum, 7s 6d ; 
parchment or cloth, 6s 


GOODCHILD, JOHN A., The Two Thrones, A Drama. 


Small crown 8vo, 35 64d. 


GOSSE, E., English Odes. Edited by E Gosse. With 


Frontispiece. ELlzevir 8vo (Parchment Library) Vellum, 7s 6d , 
parchment or cloth, 6s. 


GREG, W. BR., Literary and Social Judgments. Fourth 


Edition. 2 vols. crown 8vo, 15s 
Griselda. A Society Novel in Rhymed Verse 5s. 
GURNEY, ALFRED, The Vision of the Eucharist, and 


other Poems. Crown 8vo, §s 
A Christmas Faggot Small 8vo, 5s. 


Voices from the Holy Sepulchre, and other Poems. Crown 
8yo, 55. 

HARRISON, CLIFFORD, In Hours of Leisure. Second 
Edition, Crown 8vo, 55. 

HOMER, Iliad, Greek Text, with Translation. By J. G. 
CoRDERY. 2 vols 8vo, 14s ; Cheap Edition (translation only), 
crown 8vo, 55 

HORATIUS FLACOUS, Q., Opera. Edited by F. A. Cornisu. 


With Frontispiece. Elzevir 8vo (Parchment Library). Vellum, 
7s. 6d. ; parchment or cloth, 6s. 
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HOUSMAN, A. E., A Shropshire Lad. Small crown 8vo, 
a 


Kalender of Shepherdes, /ac-si:mi/e Reprint. With Intro- 
duction and Glossary by Dr. H Oskar SOMMER £2 25 net 


KEATS, JOHN, Poetical Works Edited by W T ArNoID 


Large crown 8vo Chotcely printed on hand-made paper. With 
Etched Portrait. Vellum, 15s., parchment or cloth, 12s New 
Edition. Crown 8vo, cloth, 3s. 6d 


KEBLE, J, The Christian Year With Portrait Elzevir 8vo 
(Parchment Library), Vellum, 75. 62 ; parchment or cloth, 6s 
New Edition Rubricated, crown 8vo, 2s. 64. Also to be had in 

leather bindings. 


KING, Mrs. HAMILTON, Poems. The Disciples Tenth 
Edition. Elzevir 8vo, 6s., Small 8vo, 5s 
Book of Dreams. Third Edition Crown 8vo, 35. 6d 


Sermon in the Hospital (from ‘The Disciples’) Foolscap 
8vo, 1s. Cheap Edition, 3¢. 


Ballads of the North, and other Poems. Crown 8vo, 5s. 


LAMB, OHARLES, Beauty and the Beast; or, A Rough 
Outside with a Gentle Heart, A Poem  Foolscap 8vo, vellum, 


LANG, ANDREW, Lost Leaders Crown 8vo, 
Ballades in Blue China. Elzevir 8vo, 55 
Rhymes & La Mode. With Frontispiece by E A. ABBEY. 


Second Edition. Elzevir 8vo, 55 


LELAND, 0. G., Breitmann Ballads Only Complete 
Edition, including 19 Onginal Ballads, illustrating his travels in 
Europe. Crown 8vo, 6s Another Edition (Zotos Series), 35 6d 


Pidgin-English Sing-Song; or, Songs and Stories in the 
China-English dialect. Second Edition Crown 8vo, §5 

LINDSAY, LADY, The King's Last Vigil. Elzevir 8vo, 55. 

Lyrics and Other Poems. Second Edition. Elzevir 8vo, 55. 


LINTON, W. J., Bare Poems of the Sixteenth and Seven- 
teenth Centuries. Crown 8vo, 5s. 


LINTON, W. J., and STODDARD, R. H., English Verse. 


Chaucer to Burns—Translations—Lynics of the Nineteenth Century— 
Dramatic Scenes and Characters—Ballads and Romances. § vols. 
crown 8vo, 5s. each. 


LOOKER, F., London Lyrics. Tenth Edition. With Portrait. 
Elzevir 8vo, cloth extra, gilt top, 55. — 
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LOWELL, JAMES RUSSELL, Biglow Papers. Edited by 


THOMAS HuGues, Q.C, Foolscap 8vo, 2s. 62. 


LYALL, Sir ALFRED, Verses Written in India. Fourth 
Edition. Elzevir 8vo, gilt top, 5s. 


MACAULAY, Lord, Essays on Men and Books: Lord Clive, 
Milton, Earl of Chatham, Lord Byron. Edited by ALEX H. Japp, 
(Lotos Serzes), 35. 6d. 

MAOKAY, ERIC, A Lover's Litanies, and other Poems. 
With Portrait of Author. (Zoftos Sertes), 35 62. 


MAROHANT, W. T., In Praise of Ale: Songs, Ballads, 


Epigrams, and Anecdotes, Crown 8vo, 105, 6d 


MILTON, JOHN, Poetical Works. 2 vols. Elzevir 8vo 
(Parchment Library) Vellum, 75 6d ; parchment or cloth, 6s. 
Sonnets. Edited by Mark Pattison. With Portrait. 
Elzevir 8vo (Parchment Library), Vellum, 7s. 64.; parchment or 
cloth, 6s 
Prose Writings. Edited by E Myers. Elzevir 8vo 
(Parchment Library), Vellum, 75 6¢.; parchment or cloth, 6s. 


MORRIS, Sir LEWIS, Oomplete Poetical Works, including 
‘A Vision of Saints’ 1 vol. With latest Portrait. Tenth Thousand 
Crown 8vo, cloth plain, 6s ; cloth extra, gilt edges, 7s 6d. 

The Epic of Hades. With 16 Autotype Illustrations, after 
the Drawings of GEORGE R. CHAPMAN. 4to, cloth extra, gilt 
edges, 215 

The Epic of Hades. Presentation Edition to, cloth 
extra, gilt edges, 7s 6d 

The Epic of Hades. Elzevir Edition. Pnnted on hand- 
made paper, cloth extra, gilt top, 5s. 

Poetical Works. Complete in 7 vols. Foolscap 8vo, 
5s. each, 

Vol. I. Songs of Two Worlds. Twenty-second Thousand. 

II, The Epic of Hades. Thirty-eighth Thousand. 
III, Gwen and The Ode of Life. Twentieth Thousand. 
IV. Songs Unsung and Gyc1a. Seventeenth Thousand. 
V. Songs of Britain. Fifteenth Thousand. 
VI. A Vision of Saints. Fifth Thousand 
VII, Songs Without Notes. 

Idylls and Lyrics. Third Edition. 12mo, cloth, 5s. 

The Birthday Book. Edited by S. S. CHapmMan. With 
Frontispiece. 32mo, cloth extra, gilt edges, 2s.; cloth limp, 1s 64, 


MUNOHAUSEN’S Travels and Surprising Adventures. Illus- 
trated by ALFRED CROWQUILL., (Loos Series), 35. 6d 
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NEWMAN, Cardinal, Characteristics from the Writings of. 
Selections from his various Works. Arranged by W. S. LILLY. 
Ninth Edition. With Portrait. Crown 8vo, 6s. 

*,” Portrait of the late Cardinal Newman, mounted for framing, 25, 6a. 


PARKES, Sir HENRY, Sonnets and other Verse. Elzevir 
8vo, 2s. 6a 


PLINY, The Letters of Pliny the Younger. Translated by 
J. D. Lewis. Post 8vo, 15s. 


POE, EDGAR ALLAN, Poems Edited by ANDREW Lane. 
With Fiontisptece. Elvevir 8vo (Parchment Library) Vellum, 
4s. 62 ; parchment or cloth, 6s. ‘ 

The Raven, With Commentary by Jonn H. INGRAM. 
Crown 8vo, parchment, 6s. 


POLLEN, JOHN, Rhymes from the Russian, Translations 


from the best Russian Poets, Crown 8vo, 35. 6d. 


POSNETT, H. M., Comparative Literature, Crown 8vo, 
gs. (4.8. 8.) 


PRAED, W, MACK WORTH, Every-day Characters. Profusely 
Illustrated by Ceci. ALDEN. Imperial 8vo, 6s, 


PRIOR, MATTHEW, Selected Poems. Edited by AusTIN 
Dosson. Elzevir 8vo (Parchment Library). Vellum, 75, 6d,; 
parchment or cloth, 6s 


Psalms of the West. Small 8vo rs. 6d. 


SAINTSBURY, GEORGE, Specimens of English Prose Style, 
from Malory to Macaulay. Selected and Annotated With an 
Introductory Essay Large crown 8vo, printed on hand-made paper. 
Vellum, 15s., parchment antique or cloth, 12s. 

French Lyrics, Edited by Grorcre Saintssury. With 
Frontispiece. Elzevir 8vo (Parchment Library) Vellum, 75. 6.; 
parchment or cloth, 6s. 

SCHEFFEL, J. V., and others, Gaudeamus: Humorous 
Poems. Translated from the German by C. G. LELAND. 16mo, 
35. 6d. 

SCOONES, W. B, Four Centuries of English Letters. A 
selection of 350 Letters by 150 Wniters, from the period of the 
Paston Letters to the Present Time. New and cheaper Edition. §s. 

Sea Song and River Rhyme, from Ohaucer to Tennyson. 
With 12 Etchings. Edited by EsTELLE ADAMS, Large crown 
Svo, 10s. 6d. 


SEARS, LORENZO, The History of Oratory from the Age 
(of Pericles to the Present Time. Crown 8vo, 75, 62. 
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SHAKSPERE, WILLIAM, Works :— 
Avon EpiTion. 12 vols. Elzevir 8vo (Parchment Library) 
Vellum, 7s. 6d. per vol.; parchment or cloth, 6s. per vol. 
CHEAP EDITION, 1s. per vol. net. 


¥*,* Tue CuHeap Epition may also be had complete— 
12 vols. in cloth box, 15s. net; or bound in 6 vols., 12s. net. 


In OnE VoLuME, with Glossarial Index— 
Super Royal 8vo, 7s. 6d. 
Concordance to Shakespeare's Poems. By Mrs FURNESS. 
18s. 


A New Variorum Edition of Shakespeare, Edited by 


Horace Howarp Furness. 18s each vol. 


Vol. I. Romeo. Vol V. Lear 
II. Macbeth. VI. Othello. 
Vols. III. and IV Hamlet VII. Merchant of Venice 


Vol VIII As You Like It 


Sonnets. Edited by Epwarp Dowpen. With Frontispiece. 
Elzevir 8vo (Parchment Library) Vellum, 7s 6¢., parchment or 
cloth, 6s. 

Index to Shakespeare's Works. By E. O'Connor. Crown 
8vo, 55 

Shakespeare Classical Dictionary; or, Mythological Allusions 
in the Plays of Shakespeare explained By H M. Seupy. Fools- 
cap 8vo, Is. 

Shakspere: A Critical Study of his Mind and Art By 
EDWARD DOWDEN. Ninth edition Large post 8vo, 12s. 


Shakespeare, and other Lectures By GEORGE Dawson. 
Edited by GEORGE St. CLair Large crown 8vo, 7s. 64. 


SHELLEY, P B, Complete Poetical Works. Centenary 
Edition Edited by GEORGE EDWARD WOODBERRY. 4 vols. crown 
Svo, 245. net, 


Poems. Edited by RICHARD GARNETT With Frontispiece. 
Elzevir 8vo (Parchment Library) Vellum, 7s 6d , parchment or 
cloth, 6s. 

Select Letters. Edited by RicHaRD GARNETT. Elzevir 
8vo (Parchment Lebrary). Vellum, 7s. 6d. ; parchment or cloth, 6s, 


SIDNEY, Sir PHILIP, The Countess of Pembroke’s Arcadia. 
Edited by H. OsKAR SoMMER. The orginal 4to edition (1590) 
7 Photographic Fac-stmsi, with Bibliographical Introduction, 

2 2s. net. 
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SMITH, HUNTINGTON, A Century of American Literature. 


Benjamin Franklin to James Russell Lowell Crown 8vo, 6s 


SWIFT, DEAN, Letters and Journals. Edited by STANLEY 


LANE PooLe = Llzevir 8vo (Parchment Library) Vellum, 7s. 6d. ; 
parchment or cloth, 6s. 


Prose Writings. Edited by STANLEY LANE PooLe. With 
Portrait. Elzevir 8vo (Parchment Library) Vellum, 7s 64. ; 
parchment or cloth, 6s. 


SYMONDS, JOHN ADDINGTON, Vagabunduli Libellus. 


Crown 8v0, 6s 
TAYLOR, Sir HENRY, Works. 5 vols, crown 8vo, 30s. 
Philip Van Artevelde. Foolscap 8vo, 35. 6d. 
The Virgin Widow, etc. Foolscap 8vo, 35. 6d 


TENNYSON, Analysis of Tennyson's ‘In Memoriam.’ 
(Dedicated by permission to the Poet Laureate.) By F W. 
ROBER1SON, Foolscap 8vo, 2s 


TRENCH, Archbishop, Poems. Tenth Edition, Foolscap 8vo, 
75.6d@ Library Edition, 2 vols small 8vo, 10s, 


Household Book of English Poetry. Edited by Archbishop 
TRENCH, Fourth Edition, revised. Extra foolscap 8vo, 5s. 


TYNAN, KATHERINE, Shamrocks. Small 8vo, 5s. 
Ballads and Lyrics. Small 8vo, 5s 


WAGNER, RICHARD, Prose Works. ‘Translated by W. 
ASHTON ELLIS 
Vol. I. The Art Work of the Future, etc 8vo, 12s 6d. net. 
II. The Drama §8vo, 12s 62. net 
III The Theatre 8vo, 12s 6u. net 
IV. Art and Politics, 8vo, 125 6d. net. 


WORDSWORTH, W., Selections. By Witiiam KNicuHT and 
other Members of the Wordsworth Society Printed on hand-made 
paper Large crown 8vo. With Portrait. Vellum, 15s , parch- 
ment, 12s Cheap Edition, crown 8vo, 4s. 6¢ 

Wordsworth Birthday Book. Edited by ADELAIDE and 


VIOLET WORDSWORTH. 32mo, 2s.; cloth limp, 15. 6d, 
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WORKS OF FICTION. 


ADAMS, Mrs. LEITH, The Old Pastures. Crown 8vo, 6s. 

AMYAND, ARTHUR, Only a Drummer Boy. Crown 8vo, 
picture boards, 2s. 

BAIN, R. NISBET, Weird Tales from the Northern Seas. 


From the Damsh of Jonas Liz. With Illustrations by LAURENCE 
HousMAN. Large post 8vo, 7s 6d 


BANKS, Mrs. G. LINNAUS, God’s Providence House. 
Crown 8vo, 6s. 

BENSON, MAY ELEANOR, At Sundry Times and in Divers 
Manners. With Portraitand Memoir. 2 vols. Crown 8vo, tos. 6a, 

OAIRD, MONA, The Wing of Azrael. Crown 8vo, 6s. 

OHILD, J. T., The Pearl of Asia. 10s. 6d. 

COMPTON, 0. G., Scot Free A Novel. Crown 8vo, 6s. 

FLETOBER, J.8., The Winding Way. Crown 8vo, 6s. 

GOODCHILD, JOHN A., My Fnends at Sant ‘Ampelio. 
Crown 8vo, 75. 6d, 

GRAY, MAXWELL, In the Heart of the Storm. With 


Frontispiece, Crown 8vo, 6s 

The Reproach of Annesley. With Frontispiece. Crown 
8vo, 6s. 

Silence of Dean Maitland. With Frontispiece. Crown 
8vo, 6s. New and Illustrated Edition, post 8vo, 6s. 


Costly Freak. With Frontispiece. Crown 8vo, 65 
An Innocent Impostor. With Frontispiece. Crown 8vo, 6s. 
GREY, ROWLAND, In Sunny Switzerland; A Tale of Six 
Weeks. Second Edition, Small 8vo, 55 
Lindenblumen, and other Stones. Small 8vo, 55. 
Jacob's Letter, and other Stories. Crown 8vo, 55 
GUENEY, Rev. ALFRED, The Story of a Friendship. 
Crown 8vo, 55. 
HAWTHORNE, NATHANIEL, Works. Complete in 12 
vols, Large post 8vo, 75, 6d each. 
Scarlet Letter. New Illustrated Edition. Post 8vo, 10s. 62. 


Dr. Grimshawe's Secret. A Romance. With Preface and 
Notes by JULIAN HAWTHORNE. Post 8vo, 7s. 6¢, 
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HOUSMAN, LAWRENCE, All Fellows. With 7 Illustrations, 
Title Page, and Cover designed by the Author. Impenal 16mo, 6s, 


The House of Joy. With 9g Illustrations, and Cover 
specially designed by the Author. Crown 8vo, 6s. 


A Farm in Fairyland. With 12 Illustrations by the 
Author. Crown 8vo, 6s. 


HUYSMANS, J. K., En Route Translated by C. Krecan 


PAuL. Second Edition. Crown 8vo, 6s 


INGELOW, JEAN, Off the Skelligs. A Novel. With 


Frontispiece. Crown 8vo, 6s ¢ 


LANG, ANDREW, In the Wrong Paradise, and other Stories. 


Crown 8vo, 6s. 


MAODONALD, GEORGE, St. George and St. Michael. With 
Frontispiece. Crown 8vo, 6s. New and cheaper Edition, 3s. 6d. 


What's Mine's Mine. With Frontispiece. Crown 8vo, 6s. 
New and cheaper Edition, 35 6a. 


Annals of a Quiet Neighbourhood. With Frontispiece. 
Crown 8vo, 6s. New and cheaper Edition, 35. 62. 


The Seaboard Parish. A Sequel to ‘Annals of a Quiet 
Neighbourhood.’ With Frontispiece, Crown 8vo, 6s. New and 
cheaper Edition, 35. 62. 


Wilfrid Cumbermede. An Autobiographical Story. With 
Frontispiece, Crown 8vo, 6s. New and cheaper Edition, 35. 6¢, 


Thomas Wingfold, Curate. With Frontispiece. Crown 
8vo, 65 New and cheaper Edition, 3s. 6d 


Paul Faber, Surgeon. With Frontispiece. Crown 8vo, 6s. 
New and cheaper Edition, 35. 6d. 


The Elect Lady. With Frontispiece. ‘Crown 8vo, 6s. 
New and cheaper Edition, 3s. 6d 


Flight of the Shadow. With Frontispiece. Crown 8vo, 6s. 
New and cheaper Edition, 35. 6d 


Malcolm. With Portrait of the Author engraved on Steel. 
Crown 8vo, 6s. New and cheaper Edition, 3s, 62, 


Castle Warlock. With Frontispiece. Crown 8vo, 65. 
New and cheaper Edition, 35. 6d, 


There and Back. With Frontispiece. 65. New and 
cheaper Edition, 35. 64. 


Donal Grant. With F rontispiece. Crown 8vo, 6s. New 
and cheaper Edition, 3s. 6¢. 
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MAODONALD, GEORGE—continued. 


Home Again. With Frontispiece Crown 8vo, 6s. New 
and cheaper Edition, 3s. 6¢ 

The Marquis of Lossie. With Frontispiece Crown 8vo, 6s 
New and cheaper Edition, 35. 6d. 


MacKENNA, 8. T., Plucky Fellows. A Book for Boys 
With 6 Illustrations. Fifth Edition. Crown 8vo, 3s 6d. 


MALET, LUCAS, Colonel Enderby’s Wife. With Frontis- 
piece Crown 8vo, 6s 
A Oounsel of Perfection. With Frontispiece Crown 8vo, 6s 
Little Peter. A Chnstmas Morality for Children of any 
age With numerous Illustrations Fourth Thousand. 55. 
MULHOLLAND, ROSA, Marcella Grace. An Insh Novel 
New Edition, with Illustrations Crown 8vo, 6s. 
A Fair Emigrant. With Frontispiece. Crown 8vo, 6s 


New and cheaper Edition, 2s 


OWLGLASS, TYLL, Marvellous and Rare Oonceits. Trans- 
lated by KENNETH MACKENZIE, [Illustrated by ALFRED Crow- 
QUILL. (Lotos Series), 35 6d 


PONTOPIDDAN, HENRIK, The Apothecary’s Daughters. 
poem from the Danish by Gorptus NIELSEN. Crown 8vo, 
35. 


PRIG, The Prigment: ‘The Life of a Prig,’ ‘Png’s Bede,’ 
‘How to Make a Saint,’ ‘Black 1s White’ Second Edition. In 
1 vol. crown 8vo, 5s. 


A Romance of the Recusants. Crown 8vo, 5s. 

Black is White; or, Continuity Continued Second 
Edition. Foolscap 8vo, 35. 6d. 

Prig's Bede. The Venerable Bede Expurgated, Expounded, 
and Exposed. Second Edition Foolscap 8vo, 3s 6d 

Riches or Ruin. Foolscap 8vo, 35. 62. 

Egosophy. Foolscap 8vo, 3s 6d. 

REANEY, Mrs. G. 8., Waking and Working; or, From 


Girlhood to Womanhood. New and cheaper Edition With 
Frontispiece. Crown 8vo, 3s. 6d. 

Blessing and Blessed. A Sketch of Girl Life. New and 
cheaper Edition. Crown 8vo, 35. 6d 


Rose Gurney's Discovery. A Story for Girls, Dedicated 
to their Mothers. Crown 8vo, 75 64. 
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REANEY, Mrs. G. 8.—continued. 


English Girls: Their Place and Power With Preface by 
the Rev R. W. Dae. Fifth Edition. Foolscap 8vo, 25. 6d. 


Just Any One, and other Stories With 3 Illustrations. 


16mo, Is. 6d 

Sunbeam Willie, and other Stories. With 3 Illustrations. 
16mo, 1s 6d. 

Sunshine Jenny, and other Stones. With 3 Illustrations. 
16mo, 1s 6d 


ROSS, PEROY, A Professor of Alchemy. Crown 8vo, 35. 6d. 


SHAW, FLORA L., Castle Blair. A Story of Youthful Days 
Crown 8vo, 35. 6d. 


SPINNER, ALICE, Lucilla: An Experiment 2 vols. crown 
8vo, 125 net. Also cheaper Edition, crown 8vo, 35. 6d. 


Sporting Stories and Sketches. By G G With Frontispiece 
by G. Bowers, New and cheaper Edition, picture-boards, crown 
vO, 25 


STRETTON, HESBA, David Lloyd's Last Will, With 4 
Illustrations New Edition, royal 16mo, 2s. 6d. 


‘TASMA,’ A Sydney Sovereign, and other Tales. Crown 
8vo, cloth, 6s 
In Her Earliest Youth. Cheap Edition. Crown 8vo, 6s. 
TAYLOR, Colonel MEADOWS, Seeta. A Novel. With 
Frontispiece Crown 8vo, 35. 6d. 


Tippoo Sultaun. A Tale of the Mysore War With 
Frontispiece. Crown 8vo, 3s 6d 


Ralph Darnell. With Frontispiece. Crown 8vo, 35 6d 
A Noble Queen. With Frontispiece Crown 8vo, 35. 6d. 


The Confessions of a Thug. With Frontispiece. Crown 
8vo, 35. 6d 
Tara. A Mahratta Tale. With Frontispiece Crown 8vo, 
35 6d 
THACKERAY, W. M., Sultan Stork, and other Stories and 


Sketches, 1829-44. Now first collected, to which 1s added the 
Bibliography of Thackeray. Large 8vo, 10s. 6d. 


THEODOLI, The MARCHESA, Candiduccia. Scenes from 


Roman Life 2 vols, crown 8vo, 12s, net 


TRAHERNE, Mrs. ARTHUR, The Mill on the Usk. Crown 


8vo, 6s 
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I, RELIGION. 


THEOLOGY, EXEGESIS, DEVOTIONAL 
WORKS, Ero. 


ABRAHAMS, L. B., Manual of Scripture History for Jowish 
Schools and Famihes With Map. Crown 8vo, 1s. 6d, 


ALEXANDER, WILLIAM, Bishop, The Great Question, and 


other Sermons. Crown 8vo, 6s. 


ALLIES, THOMAS W., The Monastic Life, from the Fathers 
of the Desert to Charlemagne Post 8vo, 9s. net. 


ANDERSON, ROBERT, A Doubter's Doubt about Science 
and Religion. Second Edition Crown 8vo, 3s. 6d. 


ARNOLD, THOMAS, and SCANNELL, T. B, Oatholic 
Dictionary An Account of the Doctrine, Discipline, Rites, Cere- 
monies, etc., of the Catholic Church. Fourth Edition, revised and 
enlarged. 8vo, 215. 


BADHAM, F. P, Formation of the Gospels, Crown 8vo, 55. 


BAGSHAWE, EDWARD G, Bishop, Notes on Ohristian 
Doctrine Crown 8vo, 55 


BAGSHAWE, JOHN B., Skeleton Sermons for the Sundays 
and Holidays in the Year. Crown 8vo, 35. 6d. 


Bibliotheca Sacra, Annual Subscription, 14s. 


BOLD, PHILIP, Catholic Doctrine and Discipline Simply 
Explained Revised and in part Edited by Father Eyrg, S.J. 
Post 8vo, tos, 6d. 


BRIDGETT, Rev. T. E., History of the Holy Eucharist in 
Great Britain 2 vols. 8vo, 18s. 


BROOKE, Rev. STOPFORD A., Christ in Modern Life, 

Seventeenth Edition. Crown 8vo, §s. 

a Spirit of the Christian Life, Fourth Edition. Crown 
vO, 55. 

The Fight of Faith. Sermons preached on various occa- 
sions, Sixth Edition. Crown 8vo, 59. 

Sermons. Two Series. Thirteenth Edition. Crown 8vo, 
§s. each, 


Theology in the English Poets—Cowper, Coleridge, Words- 
worth, and Burns, Sixth Edition, Post 8vo, §s. 
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BUDGE, E. A. WALLIS, The Book of Governors. The 


Historica Monastica of Thomas, Bishop of Marga 2 vols 8vo, 
40s. net, 


Saint Michael the Archangel, Three Encomiums in the 


Coptic Texts, with a Translation Imperial 8vo, 155 net 


CARPENTER, B L., Personal and Social Christianity. 
Sermons and Addresses by the late Russei1L LANI CARPENIER 
With a Short Memoir by FRANCES E Cookgr Edited by J Estiin 
CARPENTER Crown 8vo, 6s 


Catherine of Siena The Dialogue of the Seraphic Virgin 
Catherine of Siena Translated from the Italian, with an Intro- 
duction on the Study of Mysticism By ALGAR THOROID 8vo, 155 


CHEYNE, Canon T K, The Origin and Religious Contents 
of the Psalter The Bampton Lectures, 1889 8vo, ros 


The Prophecies of Isaiah, With Notes and Dissertations 
Fifth Edition 2 vols 8vo, 255 


Job and Solomon; or, The Wisdom of the Old Testament 
8vo, 12s 6d, 
The Book of Psalms; or, The Praises of Israel. With 
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Sketch of Jewish History to the Time of His Birth Second 
Edition Small crown 8vo, 6s Special Edition for Schools, in 
2 parts, Is. 6a each. 
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Edition. 155 


Exodus, by the Rev Canon RAwLinson Homilies by the 
Rev J Orr, DD, Rev. D. Younc, Rev C A GoopiAri, Rev 
J UxQuuart, and Rev H. T RopyoOuns’ Fifth Edition, 2 vols 
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Homilies by the Rev. Prof. W. F. ApENEY, Rev. Prof. J. R. 
THOMSON, Rev J. D. Davigs, Rev. W. JONES, and Rev, W. 
CLARKSON. Introduction by the Rev, T. WHITELAW, D.D, 
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St. Luke, by the Very Rev Dean H D M_ SpENCcE. 
Homilies by the Rev. J Marsuaiut Lane, D.D, Rev W. 
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GREVILLE, The Hon. E, The Year-Book of Australia. 
Published Annually. 8vo, 105 6d, net. 


DENVIR, JOHN, The Irish in Britain from the Earliest 
Times to the Fall and Death of Parnell. By JoHN DENVIR. 
Crown 8vo, 2s, 6d 


DJEMALEDDIN, BEY, Sultan Murad V. The Turkish 
Dynastic Mystery, 1876-95 With 6 Portraits. Crown 8vo, 9s net. 


DURUY, VICTOR, The History of Greece. With Introduc- 


tion by Prof J P. MAHAFFy. Maps and many Illustrations, some 
coloured. 8 vols super royal 8vo, £8 8s. 


Egypt. See ORIENTAL 


FREEMAN, E. A, Lectures to American Audiences I The 
English People in its Three Homes II. Practical Bearings of 
General European History. Post 8vo, 9s 


GARDINER, SAMUEL BR, and MULLINGER, J BASS, 
Introduction to the Study of English History. Third and enlarged 
Edition, Post 8vo, 75. 6d net. 


HILLEBRAND, EARL, France and the French in the Second 
Half of the Nineteenth Century Translated from the Third 
German Edition. Post 8vo, los. 6u. 


HOLST, H von, The French Revolution 2 vols. crown 8vo, 


cloth, 18s. 


HOPE, Mrs., The First Divorce of Henry VIII As told in 
the State Papers. Crown 8vo, 6s 


India See ORIENTAL 


JANSSEN, JOHANNES, History of the German People at 
the Close of the Middle Ages. Translated by M. A. MIfCHELL 
and A. M CHRISTIE. 2 vols. 8vo, 255 


KINGSFORD, W, The History of Canada. By W. KInGs- 
FORD. Vol. 1. 1608-1682; vol n 1679-1725, vol ni 1726-1756; 
vol. iv. 1756-1763; vol. v. 1763-1775; vol. vi, 1776-1779; vol. vu. 
1779-1807, vol. vit. 1808 1815 With Maps. 8vo, 15s. each volume. 
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LELAND, C0. G., The Gypsies. Crown 8vo, ros. 6d. 
LEONARD, Major ARTHUR G, How We Made Rhodesia. 


Second Edition Crown 8vo, 6s. 


LIVY Discourses on the First Decade of Titus Livius. 
From the Itahan of NiccoLd MACHIAVELLI. By N. HILL 
THOMPSON Large crown 8vo, 125, 


MOORE, AUBREY L, Lectures and Papers on the History 
of the Reformation in England and on the Continent. 8vo, 16s. 


O'OLERY, THE, The Making of Italy, 1856-1870. 8vo, 16s. 


O'HAGAN, JOHN, Joan of Arc, An Historical Essay. Crown 
8vo, 35. 62 


PARAVICINI, FRANOES DE, The Early History of Balliol 
College 8vo, 12s. 


PASTOR, Dr. LUDWIG, The History of the Popes. ‘Trans- 


lated from the German by FREDERICK J. ANTROBUS. Vols. III. 
and IV 8vo, 245 net. 


PEET, Rev. STEPHEN D., Prehistoric America. Vol. I., The 


Mound Builders Illustrated. Crown 8vo, 21s net, 


REINDORF, Rev. CARL CHRISTIAN, History of the Gold 
Coast and Asante. Demy 8vo, 9s. net. 


SARJENT, Lt. HERBERT H, Napoleon Bonaparte’s First 
Campaign Crown 8vo, 6s 


TRENCH, Archbishop, Gustavus Adolphus in Germany, and 
other Lectures on the Thirty Years’ War Third Edition, enlarged. 
Foolscap 8vo, 4s. 


WALPOLE, O G, Short History of Ireland. With 5 Maps 
and Appendices. Third Edition. Crown 8vo, 6s 


WRIGHT, THOMAS, Early Britain—The Celt, the Roman, 
and the Saxon A History of the Early Inhabitants of Britain 
down to the Conversion of the Anglo-Saxons to Chnstiamity. 
Corrected and Enlarged Edition With nearly 3co Engravings. 
Crown 810, 95 


TRAVELS, VOYAGES, GUIDE-BOOKS, &c. 


AUBERTIN, J. J., Wandermgs and Wonderings. With 
Portrait, Map, and 7 Itustrations, Crown 8vo, 8s. 64, 


By Order of the Sun to Ohi. With Illustrations. 


Crown 8vo, §:. 
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BEVAN, THEODORE F., Toil, Travel, and Discovery in 
British New Guinea. With 5 Maps. Large crown 8vo, 75. 6d. 


BRADSHAW’'S Guide. Dictionary of Muneral Waters, 
Climatic Health Resorts, Sea Baths, and Hydropathic Estabhsh- 
ments. With a Map, 3s. 6¢.; without Map, 2s 62. 

BROWN, HORATIO F., Venetian Studies. Crown 8vo, 
7s. 6d. - 

BURGESS, W. W., Bits of Old Ohelsea. 40 splendid 
Etchings. With Letterpress Descriptions by LIONEL JOHNSON 
and RICHARD Lz GALLIENNE. Only 100 copies printed. Folio, 
Zo ros, net. 

CORNEY, P., Early Northern Pacific Voyages (1813-1818). 
With Preface by Prof W. D ALEXANDER, Crown 8vo, 7s. éd. 

CROKER T. CROFTON, A Walk from London to Fulham. 
Enlarged and Re-written by BeaTRICE E Horne. With Iilus- 
trations. 75. 6d. net. 

GRIMBLE, AUGUSTUS, The Deer Forests of Scotland. 
Illustrated by A. THORBURN 4to, £2 IOs. net. 

HAEOKEL, Prof ERNST, A Visit to Ceylon. Post 8vo, 
7s 6d. 

HEILPRIN, A., Bermuda Islands §8vo, 18s. 

HENDRIKS, DOM LAURENCE, The London Charterhouse : 
Its Monks and its Martyrs. Illustrated. 8vo, 15s. 

HORNADAY, W. T., Two Years in a Jungle. With 
Illustrations, 8vo, 215. 


IM THURN, EVERARD F., Among the Indians of Guiana. 


Sketches, chiefly Anthropologic, from the Interior of British Guiana. 
With §3 Illustrations anda Map. 8vo, 18s. 


JOHNSTON, H. H., The Kilima-Njaro Expedition. <A 


Record of Scientific Exploration in Eastern Equatonal Africa. 
With 6 Maps and 8o Illustrations. 8vo, 215. 


History of a Slave. With 47 Illustrations. Square 8vo, 6s. 


KRAUS, J., Oarlsbad and its Natural Healing Agents. 
Marla by JoHN T, WALLERS. Third Edition. Crown 8vo, 


LELAND, 0. G., Fu-Sang; or, The Discovery of America by 
Chinese Buddhist Priests 1n the Fifth Century. Crown 8vo, 75. 6d, 


MARKHAM, Oaptain ALBERT HASTINGS, The Great 
Frosen Sea. A Personal Narrative of the Voyage of the Alert 
durmg the Arctic Expedition of 1875-76. Wi ustrations and 
Map. Sixth and cheaper Edition. Crown 8vo, 6s. 
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MITCHELL, E. H., Forty Days in the Holy Land. With 
6 Illustrations. Crown 8vo, 6s. 

MULHALL, M. G. and E. T., Handbook of the River Plate, 
comprising the Argentine Republic, ste , and Paraguay. With 
Railway Map. Sixth Edition. Crown 8vo, 6s. 

OATES, FRANK, Matabele Land and the Victoria Falls: 


A Naturalist’s wanderings in the interior of South Afmca, Edited 
by C. G. OAatrs, ith numerous Illustrations and 4 Maps. 
vO, 215. 


PIDGEON, DAVID, Venice. With Frontispiece after TURNER. 


Small crown 8vo, 3s. 6d, net. 


RENDELL, J. M., Handbook of the Island of Madeira. 
With Plan and Map. Second Edition. Foolscap 8vo, 15. 6d. 


REYNOLDS-BALL, E. A., Mediterranean Winter Resorts. 
With Maps and Diagrams Third Edition. Foolscap 8vo, 55 


ROLFE, E. N., and INGLEBY, H., Naples in 1888. With 
Illustrations. Crown 8vo, 6s. 

ROUTLEDGE, Canon C. F., History of St. Martin’s Church, 
Canterbury. Crown 8vo, 5s. 

ST. CLAIR, GEORGE, Buried Cities and Bible Countries. 
Large crown 8vo, 75. 6d 

SAMUELSON, JAMES, Bulgaria, Past and Present: His- 


torical, Political, and Descnptive. With Map and numerous Illus- 
trations. 8vo, ros 6d. 


STODDARD, CHARLES AUGUSTUS, Cruising among the 

aol Summer Days in Winter Months. With Illustrations. 
vO, 95. 

STRACHEY, Sir JOHN, India. With Map. New Edition. 
Crown 8vo, 6s. 

TAYLOR, Canon ISAAC, Egypt. Leaves from an Egyptian 
Note-Book. Crown 8vo, 5s. 

VINCENT, PRANK, Around and About South America: 
Twenty Months of Quest and Query. With Maps, Plans, and 54 
Illustrations. Medium 8vo, 21s. 

Wales.—Through North Wales with a Knapsack. By Four 
Schoolmustressesz. With a Sketch Map. Small 8vo, 2s, 6a, 

WARD, BERNARD, History of St. Edmund's College, Old 
Hall (Ware). With Illustrations. 8vo, 10s 6d. 

WRIGHT, G. F., and APHAM, W., Greenland Iceflelds, and 
rand in Pa North Atlantic. With Maps and Illustrations. Crown 

vO, 75. 6a, 
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YOUNG, ROSALIND AMELIA, Mutiny of the ‘Bounty,’ 
and Story of Pitcairn Island: 1790-1894. Bya NATIVE DAUGHTER 
Third Edition, Illustrated. Crown 8vo, 55. 


V/,—SOCIOLOGY. 


EDUCATION. 


BAIN, ALEXANDER, Education as a Science. Seventh 
Ediuon Crown 8vo, §s (/ SS) 


BROWNING, OSCAR, Introduction to the History of 
Educational Theories. Second Edition 35 6¢ (Education Library.) 


GALLOWAY, R., Scientific and Technical Education; or, 


How the Inductive Sciences are taught, and how they ought to be 
taught 8vo, 10s 64. 


HAECKEL, Prof. E., Freedom in Science and Teaching. With 
a Prefatory Note by Prof.T. H Hux.ry Crown 8vo, 5s 


HAWTREY, MABEL, The Co-Education of the Sexes. 


Crown 8vo, 25 6:2 net. 


LESSING, G. E., Education of the Human Race. From the 
German By F W. Rosertson Fourth Edition, revised Fools- 
cap 8vo, 2s. 6d 


LANDON, JOSEPH, School Management. Including a 


General View of the Work of Education, Orgamisation, and 
Discipline. Eighth Edition Crown 8vo, 6s (Education Library.) 


MAGNUS, Sir PHILIP, Industrial Education. 6s (Zducation 
Library ) 


MAHAFFY, Prof., Old Greek Education. Second Edition. 
35. 6d. (Education Library ) 


MASON, CHARLOTTE M., Home Education. A course of 
Lectures to Ladies. New Edition 8vo, 6s, 


Parents and Children. 8vo. 6s. 


Our Public Schools: Eton, Harrow, Winchester, Rugby, 
Westminster, Marlborough, and the Charterhouse. Crown 8vo, 6s 


Parents’ Review. Monthly. 6¢2 


PLUMPTRE, ©. J., Lectures on Elocution. Delivered at 
King’s College. Fifth Edition. Illustrated. Post 8vo, 155. 
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LAW. 
AMOS, Prof. SHELDON, History and Principles of the Civil 


Law of Rome. An Aid to the Study of Sctentihc and Comparative 
Jurisprudence. 8vo, 16s 


Science of Law. Seventh Edition. Crown 8vo, 5s 
(AS S$) ; 


BENTHAM, JEREMY, Theory of Legislation as Enun- 
ciated by Bentham. Translated from the French of Etienne Dumont 
by R. HILDRETH. Seventh Edition. Post 8vo, 75 6¢ New and 
cheaper Edition. Crown 8vo, 3s 6a. (Paternoster Library.) 


BERTILLON, ALPHONSE, Signaletic Instructions, includ- 
ing the Theory and Practice of Anthropometrical Identification 
Translated under the Supervision of Major RK W McULAUGHIY 
Illustrated. Large 8vo, half morocco, £1 Ics 


FIELD, D. D., Outlines of an International Code. Second 
Edition, Royal 8vo, £2 25. 


FOSTER, ROGER, Commentaries on the Constitution of the 
United States, Historical, and Juridical. Vul 1, royal 8vo, 
45 net. 


HALLECK’S International Law; or, Rules Regulating the 
Intercourse of States in Peace and War ‘Third Edition, thoroughly 
revised by Sir SHERSTON BAKER, Bart. 2 vols 8vo, 


HOLST, H. von, The Constitutional Law of the United 
States of America. Translated by AIFRED BISHOP MASON 
Royal 8vo, cluth, 105 6d, 


The Constitutional History of the United States. Trans- 
lated by Lator. 8 vols, 8va, cloth. Vols 1, 2, 3, 4, 5, and 7, 
18s each; vols. 6 and 8, 125 6d each, 


JENKINS, E., and RAYMOND, J., Architect's Legal Hand- 
book, Fourth Edition, revised. Crown 8vo, 6s. 


LEVI, Prof. LEONE, International Law, with Materials for 
a Code of International Law Crown 8vo, 55. (4,5 5S) 


SALAMAN, J. 8. Trade Marks: their Registration and 


Protection, Crown 8vo, 55. 
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POLITICS, LABOUR, SOCIALISM, 
FINANCE, Etc. 


AMOS, Prof. SHELDON, Science of Politics. Third Edition. 
Crown 8vo, 5s. (7 SS.) 


BAGEHOT, WALTER, Physics and Politics; or, The Appli- 
cation of the Principles of ‘ Natural Selection’ and ‘ Inheritance’ to 
Political Society. New Edition. Crown 8vo, 3s. 6@. (Paternoster 
Library.) 

The English Constitution. New Edition. Crown 8vo, 35. 62. 
(Paternoster Library.) 

Lombard Street. A Description of the Money Market. 
New Edition. With Notes, bringing the work up to the present 
time, by E. JOHNSTONE. Crown 8vo, 35 6d. (Paternoster Library.) 

Essays on Parliamentary Reform. New Edition. Crown 
Svo, 35 6a. (Paternoster Library.) 


BESANT, Sir WALTER, and Others, The Poor in Great 


Cities With Illustrations by HUGH THOMPSON, etc 8vo, 125. 


BRENTANO, LUJO, History and Development of Guilds, 
and the Origin of Trade Unions 8vo, 35 64, 


BRYOE, J., Handbook of Home Rule. Being Articles on the 


Irish Question Second Edition, Crown 8vo, 1. 6¢., paper covers, Is. 


CLAPPERTON, JANE H., Scientific Meliorism, and the 
Evolution of Happiness. Large crown 8vo, 8s, 6d, 


DAVITT, MICHAEL, Speech before the Special Commission. 


Crown 8vo, 5s. 


FAIRBANKS, ARTHUR, Introduction to Sociology. Post 
Svo, 75. 64, (Phslosophical Library.) 


GEORGE, HENRY, Progress and Poverty. An Inquiry into 
the Causes of Industrial Depressions, and of Increase of Want with 
Increase of Wealth; the Remedy. Fifth Edition. Post 8vo, 75. 6d. 
Cabinet Edition, crown 8vo, 25. 6¢, Cheap Edition, limp cloth, 
1s, 62,3 paper covers, Is. 

Protection or Free Trade. An Examination of the Tariff 
Question, with especial regard to the interests of Labour. Second 
Edition Crown 8vo, 5s. Cheap Edition, limp cloth, 1s 6¢.; paper 
covers, Is, 

Social Problems. Fourth Thousand. Crown 8vo, 5s. Cheap 
Edition, limp cloth, 1s. 6¢.; paper covers, 1. 
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GEORGE, HENRY—continued. 
A Perplexed Philosopher. Being an Examination of Mr. 


Herbert Spencer’s various utterances on the Land Question, etc. 
Crown 8vo, §s. Cheap Edition, limp cloth, rs 6¢.; paper covers, 15. 


GRAHAM, WILLIAM, Socialism New and Old. Crown 8vo, 
ss (15 S) 


The Social Problem, in its Economic, Moral and Political 
Aspects. 8vo, 145. 


GREG, W. B., Political Problems for our Age and Country. 


8vo, 10s. 6d. 


HAGGARD, H. RIDER, Cetewayo and His White Neigh- 
bours Crown 8vo, 35 6¢. (Paternoster Library.) 


HOPKINS, ELLICE, Work amongst Working Men. Sixth 
Edition. Crown 8vo, 35. 6d. 


HUMBOLDT, Baron W. von, The Sphere and Duties of 


Government. From the German, by J COULTHARD. Post 8vo, §s. 


JEVONS, W. STANLEY, Money and the Mechanism of 
Exchange Ninth Edition, Crown 8vo, 5s. (15.5) 


KAUFMANN, M., Christian Socialism Crown 8vo, 4s 6d 


Utopias; or, Schemes of Social Improvement, from Sir 
Thomas More to Karl Marx. Crown 8vo, 5s. 


LEFEVRE, Right Hon. G. SHAW, Peel and O’Connell. 8vo, 
ros. 6a, 


Incidents of Coercion. A Journal of Visits to Ireland. 
Third Edition. Crown 8vo, limp cloth, 1s 6¢.; paper covers, Is. 


Irish Members and English Gaolers. Crown 8vo, limp 


cloth, 15. 6@., paper covers, Is 


Combination and Coercion in Ireland. Sequel to ‘Incidents 
of Coercion.’ Crown 8vo, cloth, 1s 6¢., paper covers, Is. 


LYNCH, E. M., Killboylan Bank; or, Every Man His Own 
Banker. Foolscap 8vo, 3s. 6¢. (Village Library ) 


MINTON, FRANCIS, Welfare of the Millions. Crown 8vo, 


limp cloth, 1s 6d, paper covers, Is. 


O'BRIEN, R. BARRY, Home Ruler’s Manual. Crown 8vo, 
cloth, 1s. 6¢,; paper covers, Is 


Irish Wrongs and English Remedies, with other Essays. 


Crown 8vo, 5s. 
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PERRY, ARTHUR LATHAM, Principles of Political 
Economy. Large post 8vo, 9s. 


PLIMSOLL, SAMUEL, Cattle Ships. Being the Fifth Chapter 
an An Appeal for our Seamen.’ With 46 Illustrations. Cheap 
ition, Is 


SPENCER, HERBERT, Study of, Sociology. Fifteenth 
Edition. Crown 8vo, 5s. (2.5. S.) 

SUMNER, W. G., What Social Classes Owe to each Other. 
18mo, 35 62, 

TAYLOR, Sir H., The Statesman. Foolscap 8vo, 35. 62. 

TAYLOR, R. WHATELEY COOKE, The Modern Factory 
System &vo, 145 

THOMPSON, Sir H., Modern Cremation. Second Edition, 


revised and enlarged. Crown 8vo, 1s, cloth, 2s. 


Vil.—NATURAL SCIENCE. 
ANTHROPOLOGY AND ETHNOLOGY. 


Anthropological Institute of Great Britain and Ireland, 
Journal of. Quarterly 55 


BALKWILL, F. H., The Testimony of the Teeth to Man's 
Place in Nature. With Illustrations, Crown 8vo, 6s. 


CARPENTER, W. B., Nature and Man. With a Memorial 


ees by J. EstLin CARPENIER Portrait Large crown 8vo, 


CLODD, EDWARD, Childhood of the World: A Simple 
Account of Manin Early Times, Enghth Edition. Crown 8vo, 35. 
Special Edition for Schools, 15. 


CURR, EDWARD M., The Australian Race. Its Origin, 
es, Customs, etc. With Map and Illustrations. 3 vols. 
8vo, I vol. gto, £2 2s, 


FORNANDER, A., Account of the Polynesian Race. Its 
Origin and Mhgrations, and the Ancient History of the Hawanan 
people. Post 8vo. Vol. 1. 7s. 6¢ , Vol HI 10s. 6¢ , Vol III. 
gs. (Philosophical Leb: avy.) 


GEIGER, LAZARUS, Development of the Human Race. 
Translated from the German by D. ASHER. Post 8vo, 6s, (Phélo- 
sophical Library.) 
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HAECKEL, Prof. ERNST, History of the Evolution of Man. 


With numerous Illustrations 2 vols post 8vo, 325 


JOLY, N., Man before Metals. With 148 Illustrations. 
Fourth Edition. Crown 8vo, §s. (11S 5) 


QUATREFAGES, Prof. A. DE, The Human Species. Fifth 
Edition, Crown vo, 5s (/ 5.5) 


SMITH, R. BROUGH, The Aborigines of Victoria. Com- 
piled for the Government. With nee Plates, and Woodcuts. 
2 vols, royal 8vo, £3 35. 


STARCKE, C. N., The Paine: Family in its Origin 
and Development. Crown 8vo, §s  (/,5 S.) 


WRIGHT, G. FREDERICK, The Ice Age in North America, 
and its Bearing upon the Antiquity of Man. With Maps and 
Illustrations 8vo, 215 


Man and the Glacial Period. With 111 Illustrations and 
Map Crown 8vo, §5 (/ 5 5) 


ASTRONOMY. 


DRAYSON, Major-General, Untrodden Ground in Astronomy 
and Geology With Numerous Figures 8vo, 145 


LOOMIS, E., A Treatise on Astronomy. 8vo, sheep, 75. 6d. 
Introduction to Practical Astronomy. 8vo, sheep, 75 6¢ 
STANLEY, W. F., Notes on the Nebular Theory. 8vo, 


YOUNG, Professor, The Sun, with Illustrations. Crown 
Bvo, 5s. (1. SS.) 


BOTANY. 


CANDOLLE, ALPHONSE DE, Ongin of Cultivated Plants. 
Second Edition Crown 8vo, 55 (/. S. S.) 


COOKE, M. C., British Edible Fungi: How to Distinguish 
and how to Cook them With Coloured Figures of upwards of 
Forty Species. Crown 8vo, 75 6d 


Fungi: their Nature, Influences, Uses, &c. Edited by 
Rev. M. J Berxetty. With numerous Illustrations. Fourth 
Edition. Crown 8vo, 555 (7 5. 5 
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COOKE, M. 0.—continued. 


Introduction to Fresh-Water Alge. With an Enumera- 
ree of = the British Species. With 13 plates. Crown 8vo, 5s. 
(25.5 


DAVIES, G. CHRISTOPHER, Rambles and Adventures of 
Our School Field Club With 4 Illustrations, New and cheaper 
Edition Crown 8vo, 35 6d 


HENSLOW, Prof. G., Origin of Floral Structures through 
Insect and other Agencies With 88 Illustrations, Crown 8vo, $5. 
(1.5 S$) 


The Origin of Plant Structures. Crown 8yo, 5s. (ZS. 5S.) 
HICKSON, 8. J., The Fauna of the Deep Sea. Crown 8vo, 


2s. 6d. (Modern Science Series ) 


LENDENTFELD, BR. von, Monograph of the Horny Sponges. 
With 50 Plates Issued by direction of the Royal Society. 4to, £3 


LUBBOCK, Sir JOHN, Contribution to Our Knowledge of 
Seedlings Witl: nearly 700 figures in text. 2 vols., 8vo, 365. net. 
Also Popular Edition. Crown vo, 5s, (7 5 S) 


PHILLIPS, W., Manual of British Discomycetes. With 


Descriptions of all the Species of Fung: hitherto found in Bnitain, 
included in the Family, and Illustrations of the Genera, Crown 8vo, 
gs. (4.5. 5.) 


SEDDING, JOHN D., Gardencraft, Old and New. With 
Memonal Notice by the Rev. E. !. Russe... 16 Illustrations, 
Second Edition. 8vo, 12s. 


Tropical Agriculturist. Monthly. Annual Subscription, 
41 6s 


TROUESSART, E. L., Microbes, Ferments, and Moulds. 
With 107 Illustrations. Second Edition Crown 8vo, 5s. (/. 5S. 5.) 


WARD, H. MARSHALL, The Oak: a Popular Introduction 
to Forest Botany. Crown 8vo, 25 6¢. (Modern Sctence Servs.) 


WEED, ©. M., Fungi and Fungicides. <A Practical Manual. 


Crown 8vo, 55. 


YOUMANS, ELIZA A,, First Book of Botany. Designed to 
Cultivate the Observing Powers of Children With 300 Engravings, 
New and Cheaper Edition. Crown 8vo, 25. 6d, 


Classified List of Publications. Br 


CHEMISTRY. 
COOKE, Prof. J. P., Laboratory Practice. A Series of 


Experiments on the Fundamental Principles of Chemistry. Crown 
8vo, 55. 


New Chemistry. With 31 Illustrations. Ninth Edition. 
Crown 8vo, 5s. (/. S. S.) ; 


RICHTER, Prof. V. von, Chemistry of the Carbon Com- 
pounds: or Organic Chemistry. Authorised Translation by EDGAR 
F, SMITH ~=Second American Edition from Sixth German Edition. 
Crown 8vo, 20s. 


Text-Book of Inorganic Chemistry. Authorised Translation 
hy EnGar F. SmituH. Third American Edition from Fifth German 
Edition. Crown 8vo, 8s 


SMITH, EDGAR F., Electro-Chemical Analysis. With 25 


Illustrations. Square 16mo, §5. 


STRECKER, ADOLPH, Text-Book of Organic Chemistry. 
Edited by Professor WIsLICENUS Translated and Edited, with 
extensive Additions, by W. R. HODGKINSON and A. J, GREENAWAY, 
Second and cheaper Edition 8vo, 125. 6a. 


VOGEL, Dr. HERMANN, Chemistry of Light and Photo- 
abe With 100 Illustrations Fifth Edition. Crown 8vo, 5s. 
(4.5, 5. 


GEOLOGY, MINERALOGY, Ero. 


ABERCROMBY, Hon. RALPH, Weather. A popular Expo- 
sition of the Nature of Weather Changes from day to day, With 
96 Figures. Second Edition Crown 8vo, 5s. (4,5 5S.) 


BALL, Sir ROBERT, The Cause of an Ice Age. Crown 8vo, 
2s. 6d. (Modern Science Series ) 


BONNEY, Prof. T. G., Ice Work, Present and Past. Crown 
8vo, 55. (2,5. 5.) 


CATLIN, GEORGE, The Lifted and Subsided Rocks of 
America. With their Influence on the Oceanic, Atmospheric, and 
Land Currents, and the Distribution of Races, With 2 Maps, 
Crown 8vo, 6s. 6, 
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DANA, E. 8., Text-Book of Mineralogy. With Treatise on 
Crystallography and Physical Mineralogy Third Edition. With 
800 Woodcuts and Plates, 8vo, 155. 
DANA, J. D., Text-Book of Geology, for Schools. Illustrated. 
Crown 8vo, 10s, 
Manual of Geology. Illustrated by a Chart of the World, 


and 1000 Figures, Fourth Edition 8vo, 285. 
The Geological Story Briefly Told. Illustrated. 12mo, 7s. 6d. 


DANA, J. D., and BRUSH, J. G, System of Mineralogy Sixth 
Edition, entirely re-wntten and enlarged. Royal 8vo, £2 125. 6d. 
Manual of Mineralogy and Petrography. Fourth Edition. 


Numerous Woodcuts, Crown 8vo, 6s, net. 


DAWSON, Sir J. W., Geological History of Plants. With 
8o Illustrations, Crown 8vo, 5s. (7 S S.) 


GEOLOGICAL SURVEY OF INDIA IN CALCUTTA: 
Palsontologia Indica. Folio. 1863-95 Published at various 


prices 
*,” Index to the Genera and species described in the Palzeontologia 
Indica up to the year 1891 By W. THEOBALD — 186 pp. folio, 
1892. 45. 
Memoirs of the Geological Survey. Vols. 1.-XXIV. Royal 
8vo. 1859-91. 105 each 
*,*" Contents and Index to the first 20 volumes. By W. THEOBALD. 
Royal 8vo, 1892 4). 
Records of the Geological Survey. Vols 1.-XXVIII. 
Royal 8vo. 1868-95 45. each. 
ear ee and Index to the first 20 volumes (1868-87). Royal 8vo. 
189I. 45. 


HAECKEL, Prof. ERNST, The History of Creation. New 
Edition. Translation revised by Prof E Ray LANKESTER, With 
20 Plates and numerous Figures. Fourth Edition 2 vols. large 
post 8vo, 32s. 


JUDD, Prof J. W., Volcanoes: What they Are, and What 
they Teach. With 96 Iliustrations on wood. Fourth Edition. 
Crown 8vo, 5s. (7 5S) 


KINAHAN, G H., Valleys, and their Relations to Fissures, 
Fractures, and Faults. Crown 8vo, 75. 6d. 


LOOMIS, E., A Treatise on Meteorology. 8vo. sheep, 75. 6d. 
MALLET, F. B., Manual of the Geology of India. Part 4.— 


Mineralogy (mainly non-economic), 175 pp. royal 8vo, 1887. 45. 
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MILNE, J., Earthquakes and other Earth Movements. With 
38 Figures, Third and revised Edition Crown 8va, §5. (/. 5. S) 


MOSES, A. J., and PARSONS, C. L., Elements of Mineralogy, 
Crystallography, and Blow-pipe Analysis 8vo, 10s 


OLDHAM, R. D., Manual of the Geology of India Second 
Edition, revised and largely re-written. Royal 8vo, half calf. 
1893. 16s 

SCOTT, ROBERT H , Elementary Meteorology. Fifth Edition. 
With numerous Illustrations. Crown 8vo, 555 (1.5 S) 


SYMONS, G. J., The Eruption of Krakatoa, and Subsequent 
Phenomena. Report of the Krakatoa Committee of the Royal 
Society With 6 Chromo-lithographs, and 40 Maps and Diagrams 
4to, Lt IOs 

TYNDALL, J, Forms of Water in Clouds and Rivers, Ice 
and Glaciers. With 25 Illustrations Tenth Edition Crown 8vo, 
gs (2... S.) 

WRIGHT, G. F., The Ice Age in North America, and its 
ee upon the Antiquity of Man. With Maps and I!lustrations. 

vO, 215. 


MATHEMATICS. 
CLIFFORD, W. KINGDON, Common Sense of the Exact 


Sciences. Second Edition. With 100 Figures, Crown 8vo, 5s 
(15.5) 


KLEIN, FELIX, Lectures on the Ikosahedron, and the 
Solution of Equations of the Fifth Degree. Translated by G. G. 
Morricg. 8vo, ros 6d 


PHYSICS. 
BABBITT, E, D., The Principles of Light and Colour. With 


over 200 Engravings and 4 Coloured Plates, Royal 8vo, 21s, net. 

Electricity in Daily Life. A Popular Account of its 
Application to Everyday Uses With 125 Illustrations. Square 
8vo, 95. 


GLAZEBROOK, R. T., Laws and Properties of Matter. 


Crown 8vo, 2s 6d. (Modern Sctence Series ) 


HOSPITALIER, E., The Modern Applications of Electricity. 
Translated and Enlarged by JuLius MargrR Second Edition, 
iblgee with many Additions and Numerous Illustrations. 2 vols. 

vO, 255 
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LE CONTE, JOSEPH, Sight. An Exposition of the Principles 
of Monocular and Binocular Vision. Second Edition. With 132 
Illustrations. Crown 8vo, §s5 (1.5 S) 


LOMMEL, Dr. EUGENE, Nature of Light. With a General 
Account of Physical Optics. With 188 Illustrations and a Table 
or Spectra in Chromo-hthography, Fifth Edition. Crown 8vo, §5. 

5. Ss.) 


ROOD, OGDEN N., Colour. A Text-Book of Modern 
Chromatics, With Applications to Art and Industry. With 130 
Original Illustrations. Third Edition. Crown 8vo, 5s, (/. 5. §.) 


STALLO, J. B., Concepts and Theories of Modern Physics. 
Third Edition, Crown 8vo, 5s (7.5.5) 


STEWART, BALFOUR, Conservation of Energy. With 14 
Illustrations. Seventh Edition Crown 8vo, 5s (/ S S) 


WURTZ, Prof., The Atomic Theory. Translated by E. 
CLEMINSHAW Fifth Edition Crown 8vo, 55 (ZS S.) 


ZOOLOGY. 


BENEDEN, J. P., van, Animal Parasites and Messmates. 
With 83 Illustrations, Fourth Edition. Crown 8vo, 55. (4/7. S. S.) 


BERNSTEIN, Prof, The Five Senses of Man, Whuh 91 
Illustrations, Fifth Edition, Crown 8vo, 5s, (/ SS) 


COMSTOCK, JOHN HENRY and ANNA B,, A Manual for 
the Study of Insects Royal 8vo, 255 net. 


FLOWER, W. H, The Horse: A Study in Natural History. 


Crown 8vo, 25. 6@ (Modern Sczence Series ) 


HARTMANN, 8, Anthropoid Apes. With 63 Illustrations. 
Second Edition. Crown &vo, 5s. (/ 5S. S) 


HEILPRIN, Prof A., Geographical and Geological Distribu- 
tion of Anumals = With Frontispiece. Crown 8vo, 5s. (/. 5. S.) 


HORNADAY, W. T., Taxidermy and Zoological Collecting. 
With Chapters on Collecting and Preserving Insects, by W. f. 
Hotianp, D.D. With 24 Plates and 85 Illustrations  8vo, 


HUXLEY, Prof. T. H., The Crayfish: An Introduction to 
the Study of Zoology With 82 Illustrations. Fifth Edition. 
Crown 8vo, 5s. (4.5 S.) 
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KEW, H. W., Dispersal of Shells. Crown 8vo, 5s. (/. S. S.) 


LUBBOCK, Sir JOHN, Ants, Bees, and Wasps. <A Record 
of Observations on the Habits of the Social Hymenoptera. With 
5. Chromo-lthographic Plates, Tenth Edition. Crown 8vo, §s. 
(7 SS) 


On the Senses, Instincts, and Intelligence of Animals. 
With Special Reference to Insects. With 118 Illustrations. Third 
Edition. Crown 8vo (1.5.5) 


MAREY, Prof E. J, Animal Mechanism. A Treatise on 
Terrestrial and Aenal Locomotion. *With 117 Illustrations Third 
Edition. Crown 8vo, 5s. (/ 5. S.) 


MEYER, G HERMANN von, Organs of Speech and their 
Application in the Formation of Articulate Sounds. With 47 
Illustrations Crown 8vo, 55, (/ S S.) 


PETTIGREW, J. B, Animal Locomotion; or, Walking, Swim- 
ming, and Flying With 130 Illustrations. Third Edition Crown 
8vo, 5s. (2.5 8.) 


POULTON, E B, Colours of Animals: their Meaning and 
Use, especially oonsidered in the case of Insects, With Coloured 
Frontispiece and 66 Illustrations in text. Crown 8vo, 5s. (4. 5, S) 


RODD, E. H., Birds of Cornwall and the Scilly Islands, 
Edited by J. E. HartinG With Portrait and Map. 8vo, 145. 


ROMANES, G J., Jelly-Fish, Star-Fish, and Sea-Urchins 
Bemga Research on Primitive Nervous Systems. With Illustrations. 
Second Edition Crown 8vo, 5s. (7 5.5) 


(See also PHILOSOPHY, ) 


SCHMIDT, Prof. 0., Doctrine of Descent and Darwinism. 

With 26 Illustrations. Seventh Edition Crown 8vo, 5s (/ 5. 5) 

Mammalia in their Relation to Primeval Times. With 
51 Woodcuts Crown 8vo, 5s. (/..8. 5.) 


SEMPER, KARL, Natural Conditions of Existence as they 
affect Auimal Life With 2 Maps and 1c6 Woodcuts, Fourth 
kdition. Crown 8vo, §s (/ 5.5) 


STEBBING, T. R BR, A History of Crustacea. Recent 
Malacostraca. With numerous Illustrations. Crown 8vo, 5. 
(Z. 5. S.) 


TRIMEN, ROLAND, South African Butterflies. A Mono- 
graph of the Extra-tropical Species. With 12 Coloured Plates. 
3 vols., 8vo, £2 125. ~ 


56 Kegan Paul, Trench, Trubner, and Co.’s 


ee Eh ERE ER | MNS AOE: ete em Ree IS me oe etmek ie 


WARNER, Prof. F., Physical Expression: Its Modes and 


Principles With 50 Tilustrations. Second Edition Crown 8vo, 
gs. (48. 5.) 


WEED, C M., Insects and Insecticides. Illustrated. Crown 


8vo, 75 


WITHERBY, HARRY, Forest Birds, their Haunts and 
Habits With Illustrations Crown 8vo, 2s, 6d 


Vill,—USEFUL ARTS AND SCIENCES AND 
FINE ARTS. 


CHESS. 


British Chess Magazine. Monthly, 9d 


EUCLID’S Analysis of the Chess Ending, King and Queen 
agaist King and Rook Edited by E FREEBOROUGH. 8vo, 6s. 
net. 


FREEBOROUGH E., Chess Endings. A Companion to Chess 


Openings, Ancient and Modern Edited and arranged by E FREE- 
KOROUGH, Large post 8vo, 75 6d 


Select Chess End Games. Edited and arranged. Crown 
Svo, Is 6d, net, 


FREEBOROUGH, E., and RANKEN, C. E., Chess Openings, 
Ancient and Modern Revised and Corrected up to the Present 
Time from the best Authorities Large post 8vo, 8: 


GOSSIP, G. H. D., The Chess Player’s Text-Book. An 


Ilementary Treatise on the Game of Chess Numerous Diagrams 
16mo, 2s 


GREENWELL, W. J., Chess Exemplified in One Hundred 
and Thirty-two Games of the Most Celebrated Players By W 
J GREENWELL  8vo, 5s. 


WALKER’S Chess Studies. New Edition. With Preface 
by E, FREEBOROUGH, Large post 8vo, 7s. 6d. 
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GASTRONOMY AND DIET. 
ALLEN, MARY L., Luncheon Dishes. Compnsing Menus 


in French and English, as well as Suggestions for Arrangement and 
Decoration of Table Foolscap 8vo, cloth Is 6d. ; paper, Is. 


Five O'clock Tea. Containing Receipts for Cakes, Savoury 
Sandwiches, etc Eighth Thousand. Foolscap 8vo, 1s. 6¢ , paper 
covers, Is 


CAMERON, Miss, Soups and Stews, and Choice Ragouts. 


Is 6a , paper covers, Is. 


DE JONCOURT, MARIE, Wholesome Cookery. Fifth 


Edition Crown 8vo, Is. 6@ , paper covers, Is 
HOOPER, MARY, Cookery for Invalids, Persons of Delicate 
Digestion, and Children. Fifth Edition Crown 8vo, 2s. 6d. 


Every-Day Meals. Being Economical and Wholesome 
Recipes for Breakfast, Luncheon, and Supper. Seventh Edition. 
Crown 8vo, 25, 


Little Dinners. How to Serve them with Elegance and 
Economy Twenty-first Edition Crown 8vo, 23, 6@ 


KINGSFORD, ANNA, The Perfect Way in Diet. A Treatise 


advocating a return to the Natural and Ancient Food of our race 
Third Edition Small 8vo, 2s 


NEWMAN, FRANCIS WILLIAM, Essays on Diet. Small 


8vo, cloth limp, 2s. 


SANTIAGO, D., Curry Cook's Assistant. Foulscap Svo, 


Is, 62 , paper covers, I5. 


SMITH, E., Foods. With numerous Illustrations. Ninth 
Edition. Crown 8vo, §5 (/ 5S. S) 


THOMPSON, Sir H., Diet in Relation to Age and Activity. 


Foolscap 8vo, 1s 6d ; paper covers, Is. 


MEDICINE AND PHYSIOLOGY. 
BROTHERS, A., Infantile Mortality during Child-Birth, and 


Its Prevention. 8vo, 75 6d net. 


BROWNE, EDGAR A., How to use the Ophthalmoscope, 
Third Edition. Crown 8vo, 35 62, 
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BUNGE, Prof. G., Text-Book of Physiological and Pathological 
Chemistry, for Physicians and Students, Translated from the 
German by L. C. WooLpRIDGE, 8vo, 16s. 


BYFORD, H J., Manual of Gynecology. With 234 Illus- 


trations. Crown 8vo, 10s, 6d, net. 


CARPENTER, W. B., Principles of Mental Physiology. 
With their Applications to the Training and Discipline of the Mind, 
and the Study of its Morbid Conditions. Illustrated. Sixth Edition. 
8vo, 125, 


CATLIN, GEORGE, Shut Your Mouth and Save Your Life. 
With 29 Illustrations. Enghth Edition. Crown 8vo, 2s, 


DUNN, H. P., Infant Health. The Physiology and Hygiene 
of Early Life. Small crown 8vo, 35 6d. 


DYMOOK, W., WARDEN, C. J. H., and HOOPER, D., Phar- 


macographia Indica. The principal Drugs of Vegetable Ongin met 
with in British India. Six Parts and an Index. 8vo. 1889-93 


GREEN, F. W. EDRIDGE, Colour Blindness and Colour 
Perception. With 3 Coloured Plates, Crown 8vo, 55. 


HAMMERSTON, OLOF, A Text-Book of Physiological 
Chemistry. 8vo, £1. 


HARLINGEN, A. van, Handbook on the Diagnosis and 


Treatment of Skin Disease. With 60 Illustrations, 8vo, 12s net. 


Index Medicus. A Monthly Classified Record of the Current 
Medical Literature of the World. Annual Subscription, £5 55. 


JACKSON, EDWARD, Skiascopy and Its Practical Applica- 
tion to the Study of Refraction. 5s 


KRAUS, Dr. J., The Etiology, Symptoms and Treatment of 
Gall-Stones With Remarks on Operative oe by H. Morris, 
Crown 8vo, 55. 


KRAUS, Dr. J.. Senr., Pathology and ae of Gall-Stones. 

Ciown 8vo 455 
Carlsbad: Its Thermal Springs and Baths, and How to 
Use them. Fourth Edition, revised and enlarged, Crown 8vo, 65. 6d, 


LAGRANGE, F., Physiology of Bodily Exercise. Second 
Edition. Crown 8vo, 5s (/ § S.) 


LEHMANN, K. B., Methods of Practical Hygiene. Trans- 
lated by W. Crookes, 2 vals., 8vo, £1 s15. 6, 
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LUCKES, EVA ©. E,, Lectures on General Nursing. De 
hvered to the Probationers of the London Hospital Training School 
for Nurses. Fourth Edition. Crown 8vo, 2s. 


METCHNIKOFF, ELIAS, Lectures on the Comparative 
Pathology of Inflammation, Translated from the French by F. A. 
and E. H STar.LinG. 8vo, 125 


NUNN, T. W., Growing Children and Awkward Walking. 


Crown 8vo, 25. 


PILCHER, J. E., First Aid in Zlness and Injury With 


174 Illustrations Crown 8vo, 6s. 


PURITZ, LUDWIG, Code-Book of Gymnastic Exercises, 


32mo, 15. 6d. net 


PYE, W., Surgical Handicraft. A Manual of Surgical Mani- 
pulations, &c. With 235 Illustrations, Third Edition. Revised 
and Edited by T HI, R..CROWLE. Crown 8vo, 10s. 6d, 


Elementary Bandaging and Surgical Dressing, for the use 
of Dressers and Nurses Twelfth Thousand 18mo, 25, 


RIBOT, Prof T., Heredity: A Psychological Study of its 
Phenomena, Laws, Causes, and Consequences Second Edition. 
Large crown 8vo, 9s 


ROSENTHAL, Prof. J., General Physiology of Muscles and 
Nerves Third Edition. With 75 Illustrations, Crown 8vo, 55. 
(2. S. 5.) 


Sanitarian. Devoted to the Preservation of Health, Mental 
and Physical Culture. Monthly Annual Subscription, 


SCOVILLE, W L., The Art of Compounding Drugs. For 


Students and Pharmacists at the Prescripuon Counter. 8vo, 125 


STRAHAN, 8. A K, Marriage and Disease. A Study of 
eee and the more important Family Degenerations. Crown 
vo, 6s 


TAYLOR, CHARLES BELL, Lectures on Diseases of the 
Eye. Third Edition. $Svo, Ios. 


TYRRELL, WALTER, Nervous Exhaustion: its Causes, 


Outcomes, aud Treatment. Crown 8vo, 3s. 


WAKE, C. STANILAND, Development of Marriage and 
Kinship. 8vo, 185. 


WALLIS, J. WHITE, Manual of Hygiene. Crown 8vo, 2s. 


60 Kegan Paul, Trench, Trubner, and Co’s 


WOOLDRIDGE, L. C., On the Chemistry of the Blood, and 
other Scientific Papers. Arranged by Victor Horsey and 
ERNEST STARLING. With Introduction by Victor Horsey 
With Illustrations. 8vo, 165 


MILITARY SCIENCE. 


BAKER, Lt-Col. EDEN, RA, Preliminary Tactics An 
Introduction to the Study of War For the use of Jumor Officers. 
Crown 8vo, 65 


BRACKENBURY, Major-General, Field Works. Their 
Technical Construction and Tactical Application 2 vols small 
crown 8vo, 125. 


BUXTON, Major, Elements of Military Administration. 
First Part Permanent System of Admunistration. Small crown 
8vo, 75 6d 

Cavalry Tactics, Organisation, etc, Notes on. By a 
CAVALRY OFFICER. With Diagrams 8vo, 125. 


CLERY, Gen. C. FRANCIS, Minor Tactics. 13th Edition 
Revised, with 26 Maps and Plans. Crown 8vo, 9s 


FOSTER, C. W., Modern War. Translated by C. W. Foster. 
Part I Strategy, and Atlas of 64 Plates 8vo, £1 16s. Part II. 
Grand ‘Tactics, 1§s. 


GALL, Captain H. R., Solutions of the Tactical Problems 
Examinations for Captains, May, 1896 Crown 8vo, 25 6d 


HARRISON, Col. R., Officer's Momorandum Book for Peace 
and War Fourth Editon, revised. Oblong 32mo, red basil, with 


pencil, 35 6d, 
HUTCHINSON, Col., and MACGREGOR, Major, Military 


Sketching and Reconnaissance, Fifth Editon. Wath 16 Plates, 
Small crown 8vo, 4°. 


PRATT, Lieut -Col. 8. ©. Field Artillery. Its Equipment, 
Organisation, and Tactics. Sixth Edition. Revised by Lieut -Col. 
EpgEN BAKER, Small crown 8vo, 65. (Mslefary Handbooks.) 


Military Law. Its Procedure and Practice. Eleventh 
revised Edition, Small crown 8vo, 4s. 6d net. (Aftéstary Hand- 
books ) 


SCHAW, Col. H., Defence and Attack of Positions and 
Localities Fourth Edition, Crown 8vo, 3s 6¢, 
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SHAW, Lieut.-Col. WILKINSON, Elements of Modern 
Tactics practically applied to Englhsh Formations  Enghth 
Edition, With 3: Plates and Maps. Small crown 8vo, 9s net. 
(Mihitary Handbooks ) 


TRENCH, Major-General, Cavalry mm Modern War. Small 
crown 8vo, 6s (Military Handbooks ) 


WINDHAM, Sir C. A., The Crimean Diary of the late 
General Sir Charles A. Windham, K.C B, With an Introduction 
by Sir W H Russeiit, Edited by Major HuGH Pearce, With 
an added Chapter on The Defence of Cawnpore, by Lieut -Col, 
Joun ApyE, CB 8vo, 


MUSIC. 
BLASERNA, Prof. P., Theory of Sound in its Relation to 


Music With Numerous Illustrations Fourth Edition. Crown 
8vo, 55. (4.5. 5) 


LOCHER, CARL, Explanation of Organ Stops, With Hints 


for Effective Combinations. 8vo, 55 


PARRY, C. HUBERT H., The Evolution of the Art of Music. 
Crown 8vo, §s Also cloth, gilt top, 65 (4S S) 


POLE, W., Philosophy of Music Lectures delivered at the 
Royal Institution. Fourth Edition Post 8vo, 7s 6d (PAzlo- 
sophical Library ) 


WAGNER, RICHARD, Prose Works. Translated by W. 
ASHTON ELLIS, 
Vol I. The Art Work of the Future, &, 8vo, 125 67. net 
Vol. II, The Drama  8vo, 12s 6d, net. 
Vol. III. The Theatre 8vo, 125 6d net. 
Vol. IV. Art and Politics, 8vo, 125. 6a net. 


NUMISMATICS. 


Numismata Orientalia. Royal 4to, in paper wrapper. 
Part I.—Ancient Indian Weights By E THomas With a plate 
and Map, 9s 6a. Part Il —Couns of the Urtuki Turkumins By 
S. LANE Poole With 6 Plates, 9s Part II] —Coinage of Lydia 
and Persia By Barclay V HEAD With 3 Plates, 10s. 6a. 
Part IV.—Coins of the Tulum: Dynasty By E. T RoGERS With 
1 Plate, 5s Part V.—Parthian Comage. By PERCY GAKDNER 
With 8 Plates, 18s. Part VI.—Ancient Coins and Measures of 
Ceylon. By T. W. Ruys Davins, With 1 Plate, 10s, 
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Numismata Orientalia—continued. 


Vol. I. Containing the first six parts as specified above. Royal 4to, 
half bound, £3 13s. 6d. 

Vol II Coins of the Jews. Being a Iiistory of the Jewish Coinage 
in the Old and New Testaments, By F. W. MADDEN. With 279 
Woodcuts and Plate. Royal 4to, £2. 

Vol. III. Part I.—The Coins of Arakan, of Pegu, and of Burma, By 
Lieut.-General Sir ARTHUR PHAYRE Also contains the Indian 
Balhara and the Arabian Intercourse with India mn the ninth and 
following centunes. By Epwarp THomaS, With § Illustrations. 
Royal 4to, 8s 6d 

Vol. III Part I1—The Coins of Southern India. By Sir W 
Elhott, With Map and Plates. Royal gto, 255. 


Numismata Orientalia, Illustrated. Fifty-seven Plates of 
Onental Coins, Ancient and Modern, from the collection of the late 
Wil liAM MARSDEN, FRS, Engraved from drawings made under 
his directions, 4to, 315, 6d, 


PAINTING, SCULPTURE, Ero. 


BLAKE, WILLIAM, Selections from the Writings of. 
Edited, with Introduction, by LAURENCE HOUSMAN, With Frontis- 
piece Elzevir 8vo, Parchment or cloth, 6s; vellum, 7s, 6d. 
(Parchment Library ) 


CLEMENT OC. E., and HUTTON, L., Artists of the Nine- 
teenth Century and their Works 2050 Biographical Sketches, 
Third Edition, revised, Crown 8vo, 15s 


GOWER, Lord RONALD, Bric-4-Brac. Being some Photo- 


eta illustrating Art Objects at Gower Lodge, Windsor With 
tterpress Descriptions Swper-royal 8vo, 15s ; extra binding, 215, 


HOLMES, FORBES A. W., The Science of Beauty. An 
Analytical Inquiry into the Laws of Aesthetics, Second Edition, 
Post 8vo, 35 6a 


HOUSMAN, LAURENCE, Arthur Boyd Honghton. Selec- 
tions from his Work in Black and White. With Introductory Essay. 
gto, 1$s net. 


HOWELLS, W. D., A Little Girl among the Old Masters. 
With 54 Plates, Oblong crown 8vo, tos, 


LEIGHTON, Lord, P.R.A., Addresses to the Students of the 
Royal Academy, With Portrait. 8vo, 75. 6d, 
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MITOHELL, LUCY M., History of Ancient Sculpture. With 


numerous Illustrations Super-royal 8vo, 425 


REYNOLDS, Sir JOSHUA, Discourses. Edited by E. Gosss. 
ey 8vo (Parchment Library). Vellum, 75. 6d.; parchment or 
cloth, 6s, 


THACKERAY, W. M., Essay on the Genius of George 
Cruikshank, Reprinted verbatim from the Westminster Review, 
With 40 Illustrations, Royal 8vo, 75 6¢ 


THOMPSON, Sir E. MAUNDE. English Illuminated Manu- 
scripts With 21 Plates in chromo-lithography. Imp. 8vo, 185, 


WOLTMANN, ALFRED, and WOERMANN, KARL, History 
of Painting. With numerous Illustrations. Med 8vo, Vol I 
Painting in Antiquity and the Middle Ages, 28s Vol II The 
Painting of the Kenasence, 42s. The two volumes may be had 
bound in cloth with bevelled boards and gilt leaves, price 30s and 
455. respectively, 


TECHNOLOGY, Etc. 


Amateur Mechanic’s Workshop. Plain and Concise Direc- 
tions for the Manipulation of Wood and Metals By the Author of 
‘The Lathe and its Uses’ Sixth Edition. Illustrated. 8vo, 65. 


ANDERSON, WILLIAM, Practical Mercantile Correspon- 


dence, <A Collection of Modern Letters of Business. With Notes. 
Thirtieth Edition, Revised. Crown 8vo, 35 6d, 


AXON, W. E. A., The Mechanic’s Friend. A Collection of 


Receipts and Practical Suggestions relating to Aquana, Bronzing, 
Cements, Drawing, Dyes, Electricity, Gilding, Glass-working, &c. 
Second Edition. Numerous Woodcuts Crown 8vo, 35. 6a. 


BELLOWS, W., The Ocean Liners of the World Dlustrated. 
Second Edition, Small oblong 4to, Is. 


DU MONCEL, Count, The Telephone, the Microphone, and 
the Phonograph. With 74 Illustrations, Third Edition. Small 
8vo, 55. 


EGER, GUSTAV, Technological Dictionary. In the English 
and German Languages. 2 vols royal 8vo, £1 75. 


FULTON, J., A Treatise on the Manufacture of Coke, and 
the Saving of By-Products. 8vo, 215. 


GALLOWAY, ROBERT, Treatise on Fuel. Scientific and 
Practical, With Illustrations, Post 8vo, 6s, 
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HULME, F. EDWARD, Mathematical Drawing Instruments, 
and How to Use them With Illustrations Third Edition. 
Imperial 16mo, 35. 6¢ 


HUSMANN, G., American Grape Growing and Wine Making. 
New and entirely Revised Edition. Crown 8vo, 75. 6d. 


INMAN, JAMES, Nautical Tables. Designed for the use of 


British Seamen. New Edition, Revised and Enlarged. 8vo, 16s 


JAPP, A. H., Days with Industnals. Adventures and 


Experiences among Curious Industries, With Illustrations, Crown 
8vo, 65. 


KAMARSCH, KARL, Technological Dictionary of the Terms 
Employed in the Arts and Sciences (Architecture, Engineering, 
Mechanics, Shipbuilding and Navigation, Metallurgy, Mathemathucs, 
&c). Fourth Revised Edition 3 vols. imperial Svo, 

Vol. I  German—English—French. 12s 
Vol. II Englsh—German—French 12s, 
Vol. III, French—German—Enghsh. 15s 


KROHNKEE, G. H. A., Handbook for Laying out Curves on 
Railways and Tramways Crown 8vo, 55 


Lathe, The, and its Uses; or, Instruction in the Art of 
Turning Wood and Metal. Sixth Edition. Illustrated 8vo, 
Ios. 6a. 


LAWLOR, J. J., Practical Hot Water Heating, Steam’ and 
Gas Fitting. Crown 8vo, 8s 6d 


LEFFMANN, HENRY, and BEAM, W., Examination of 
Water for Sanitary and Technical Purposes. Second Edition, 
Revised and Enlarged With Illustrations Crown 8vo, §s. 


Analysis of Milk and Milk Products. Crown 8vo, 5s. 


LUKIN, J., Amongst Machines. A Description of Vanous 
Mechanical Appliances used in the Manufacture of Wood, Metal, 
etc. A book for boys. Third Edition With 64 Engravings, 
Crown 8vo, 35 6d. 

The Boy Engineers. What They Did, and How They Did 
It. A book for boys. With 30 Engravings, Third Edition. 
Crown 8vo, 3s 6d 

The Young Mechanic. A Book for Boys, containing Direc- 
tions for the Use of all kinds of Tools, and for the Construction of 
Steam Engines and Mechanical Models Seventh Edition With 
70 Engravings Crown 8vo, 3s 6a. 


MAGUIRE, W. B., Domestic Sanitary Drainage and Plumb- 


ing. Second Edition, Revised. 8vo, 12s, 
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MALDEN, W. J., Pig Keeping for Profit. Crown 8vo, 25. 6d. 
( Village Library.) 


MOORE, CUNNINGHAM WILSON, A Practical Guide for 
Prospectors, Explorers, and Miners, 8vo, 125. net. 


MORFIT, CAMPBELL, Pure Fertilisers, and the Chemical 
ao of Rock Guanos, etc , into various valuable products, 
vo, £4 45 


Manufacture of Soaps. With Illustrations 8vo, £2 125. 6d, 


OSTERBERG, MAX, Synopsis of Current Electrical Litera- 
ture. 8vo, 55. net 


RICHARDSON, M. T., Practical Blacksmithing. With 400 


Illustrations 4 vols Crown 8vo, §s each 
Practical Carriage Building. 2 vols ros. 


Practical Horse-shoer. With 170 [IIlustrations, Crown 
8vo, 55 


ROSS, Lieut.-Col. W. A., Pyrology; or, Fire Chemistry. 
Small qto, 36s 


SCHEIDEL, Dr. A., The Cyanide Process; its Practical 


Applications and Economical Results. 8vo, 6s 


SCHOOLING, J. HOLT, Handwriting and Expression. A 
Study of Written Gesture, with 150 Fac-semz/e Reproductions of the 
Handwnitings of Men and Women of various Nationalities. Trans- 
lated. 8vo, 6s. 


SCHUTZENBERGER, Prof. Fermentation. With 28 Illus- 
trations, Fourth Edition, Crown 8vo, 55. (7.5 S) 


Science. Weekly. £1 25. 

Scientific American. Weekly. 18s. 

Scientific American. Export Edition. Monthly £1 55. 

Scientific American. Building Edition Monthly. 14s. 
Do. Supplement. Weekly £1 5s. 


SEDDING, J. D., Art and Handicraft. Six Essays. 8vo, 
7s. 6d. 


SMITH, HAMILTON, Hydraulics. The Flow of Water 


through Onifices, over Weirs, and through Open Conduits and Pipes. 
With 17 Plates, Royal 4to, 3os 


r 
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THURSTON, Prof. R. H., History of the Growth of the Steam 
Engine. With Numerous Illustrations. Fourth Edition, Crown 
8vo, 55. (4.5.8) 
Manual of the Steam Engine. For Engineers and Tech- 
nical Schools. Parts I. and II. Royal 8vo. 315s. 6¢, each Part. 


WANKLYN, J. A., Milk Analysis. A Practical Treatise on 
the Examination of Milk and its Derivatives, Cream, Butter and 
Cheese, Second Edition, Crown 8vo, 55, 


WANELYN, J. A., and CHAPMAN, E. T., Water Analysis. 
A Treatise on the Examination of Potable Water. Tenth Edition, 
thoroughly Revised. Crown 8vo, 55 


WANKLYN, J. A., and COOPER, W. J., Bread Analysis. 
lia Treatise on the Examination of Flour and Bread, Crown 
vo, 55 


Air Analysis. A Practical Treatise. With Appendix on 


Illuminating Gas, Crown 8vo, 5s. 


WATERHOUSE, Ool. J., Preparation of Drawings for Photo- 
graphic Reproduction. With Plates, Crown 8vo, 55. 


WEISBAOH, JULIUS, Theoretical Mechanics. A Manual of 
the Mechanics of Engmeering. Designed as a Text Book for Tech- 
mical Schools, and for the use of Engineers. From the German, b 
E. B, Coxe. With 902 Woodcuts, Second Edition. 8vo, 315. 6d, 


WIEOHMANN, G. F., Sugar Analysis. For Refineries, 
Sugar-Houses, Experimental Stations, &c. 8vo, 125 6d, 


WILCOX, LUTE, Irrigation Farming. Crown 8vo, ros. 


WYLDE, W., Inspection of Meat. A Guide and Instruction 


Book to Officers supervising Contract Meat, and to all Sanitary 
Inspectors, With 32 Coloured Plates. 8vo, 10s, 62, 


SPORTS. 


GOULD, A. C., Modern American Pistols and Revolvers. 
8vo, cloth, 75. 6d. 


Modern American Rifles. 8vo, cloth, ros. 64. 
HILLIER, G. LACY, All About Bicycling. 12mo, 1s. 
MONEY, Captain ALBERT (“Blue Rock, Sadia Shooting. 


Foolscap 8vo, 55. net. 


Classified List of Publications. 67 


NEWHOUSE. The Trapper’s Guide. A Manual of Instruc- 


tion. Crown 8vo, 5s. 
Practical Hints on Shooting. By “20-BorE.” 8vo, 12s. 


WHEELDON, J. P., Angling Resorts near London. The 
Thames and the Lea, Crown 8vo, paper, Is. 6a, 


/X.—PHILOLOGY. 


COMPARATIVE PHILOLOGY. 
ABEL, CARL, Linguistic Essays. Post 8vo, 9s. (Zrudbner's 


Oriental Serves ) 


Slavic and Latin. Lectures on Comparative Lexicography. 
Post 8vo, §5. 


BRUGMANN, K., Elements of the Comparative Grammar 
of the Indo-Germanic Languages A Concise Exposition of the 
History of Sanserit, Old Iranian, Old Armenian, Old Greek, Latin, 
Umbrian, Samnitic, Old Insh, Gothic, Old High German, Lithua- 
nian, and Old Bulgarian. In § vols, 8vo, cloth. 

Vol. I. Introduction and Phonology By J. Wricut. 582 pp. 
1888, 18s. 

Vol. If. Part I—Morphology Stem Formation and Inflection, By 
S. Conway and W. D. Rousz 500pp. 1891. 16s 

Vol III. Part 11.—Morphology Numerals, Nouns, and Pronouns. 
By S Conway and W D. Rouse. 412 pp. 1892. 125 64, 

Vol. IV. Part I1].—Morphology. Verbs Formation of the Stem, 
and Inflection or Conjugation, By S, Conway and W. D. Rovuss, 
630 pp. 1895 ZI 

Vol. V. Index of Words, Matters, and Authors mentioned in Vols. 
I-IV. 250 pp. 1895. 95 


BYRNE, Dean JAMES, General Principles of the Structure 
of Language, 2 vols. Second and Revised Edition, 8vo, 36s. 


Origin of Greek, Latin, and Gothic Roots. Second and 
Revised Edition. 8vo, 18s. 


CUST, R., Linguistic and Oriental Essays. Post 8vo. First 
Series, 10s. 6¢, Second Senes, with 6 Maps, 215, Third Series, 
21s. (Zrubner’s Ortental Serves ) 


DELBEUCK, B., Introduction to the Study of Language. 
The History and Methods of Comparafive Philology of the Indo- 
European Languages. 8vo, 55. 
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GARLANDA, FEDERICO, The Fortunes of Words. Crown 


8vo, 5s. 
The Philosophy of Words. A Popular Introduction to the 
Science of Language. Crown 8vo, 55. 


GREG, R. P., Comparative Philology of the Old and New 
Worlds in Relation to Archaic Speech, With Copious Vocabularies. 
Super royal 8vo £1 11s. 6d 


LEFEVRE, ANDRE, Race and Language. Crown 8vo, 5s. 
(1.5 S) 
Philological Society, Transactions and Proceedings of. 
Irregular. 
SAYCE, A. H., Introduction to the Science of Language. 
New and Cheaper Edition 2 vols Crown 8vo, 9s. 
The Principles of Comparative Philology. Fourth Edition 


revised and enlarged. Crown 8vo, tos 6d 


SCHLEICHER, AUGUST, Comparative Grammar of the 
Indo-European, Sanskrit, Greek, and Latin Languages. Translated 
from the Third German Edition by H. BENDALI. 8vo, 135 6d, 


TAYLOR, Canon ISAAC, The Alphabet. An Account of 
the Origin and Development of Letters With numerous Tables 
and Fac-semzles 2vols 8vo, 365 


WHITNEY, Prof. W. D., Life and Growth of Language. 
Sixth Edition Crown 8vo, 5s (JS S) 


Language and the Study of Language. Fourth Edition. 
Crown 8vo, 10s 6d 


Language and its Study. With especial Reference to the 
Indo-European Family of Languages. Edited by R. Morris. 
Second Edition Crown 8vo, 55. 


AFRICAN. 


CUST, R. N. A Sketch of the Modern Languages of Afnica. 
2vols, With 31 autotype portraits, 1883 Post 8vo, 18s (7. 0.5.) 


ALBANIAN. 
Grammaire Albanaise, 4 l'usage de ceux qui désirent appren- 


dre cette langue sans l'aide d’un maitre. {Par P. W. Crown 8vo 
"s 
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ANGLO-SAXON. 


RASK, ERASMUS, Grammar of the Anglo-Saxon Tongue. 
Hie the Danish, by B. THorre Third Edition. Post 8vo, 
55. 6d. 


ARABIC. 
COTTON, General Sir A., Arabic Primer. Consisting of 180 


short sentences, containing 30 primary words prepared according 
to the vocal system of studying language 38 pp, crawn 8vo, 
cloth, 1876 2s. 


Diwans, The, of the six ancient Arabic Poets—Ennabiga, 
Antara, Tharafa, Zuhair, ’Alqama, and Imruulqais, and a collection 
of their fragments, with a list of the various readings of the text 
edited by W ANLWARD!. 8vo, wrapper. 1870 425 


HIRSCHFELD, H., Arabic Chrestomathy in Hebrew charac- 
ters, with a Glossary vin and 174 pp, 8vo, cloth. 1892 75 64, 


MEAKIN, J. E. BUDGETT, Introduction to the Arabic of 
Morocco, English-Arabic Vocabulary, Grammar, Notes, etc. Fools- 
cap 8vo, 6s net 


NEWMAN, F. W., Dictionary of Modern Arabic. (Anglo- 
Arabic and Arabo-English.) 2vols Crown 8vo, £1 Is 


Handbook of Modern Arabic. Post 8vo, 6s. 
PENRICE, J., Dictionary and Glossary of the Koran, with 


copious Grammatical References and Explanations, 1873. Small 
4to, £1 Is 
SALMONE, H. A., Arabic-English Dictionary. Comprising 


about 120,000 Arabic words with Enghsh Index of about 50,000 
words. 2vols. Post 8vo, 


. BANTU. 
KOLBE, F. W., A Language Study based on Bantu. An 


Inquiry into the Laws of Root Formation 8vo, 65 


TORREND, J., Comparative Grammar of the South African 
Bantu Languages. Comprising those of Zanzibar, Mozambique, 
the Zambezi, Kafirland, Benguela, Angola, the Congo, the Ogowe, 
the Cameroons, the Lake Region, &c. Super-royal 8vo, 255. 
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BASQUE. 
VAN EYS, W., Outlines of Basque Grammar. Crown 8vo, 


BENGALI. 


YATES and WENGER, Bengali Grammar. New and Revised 
Edition. 136 pp. small 8vo, cloth. 1885. 45. 


CHINESE. 


BALL, J. D., How to Write Chinese. Part I. Royal 8vo, 
boards. 1888. 105. 6d 


EITEL, E. J., Ohinese Dictionary in the Cantonese Dialect. 
With Supplement. Royal 8vo, half calf £2 125. 6d. 


HIRTH, F., Text Book of Documentary Chinese. With a 
Vocabulary. 2 vols, demy 4to, £1 Is 


Notes on the Ohinese Documentary Style. 1888. 8vo, 
35. 6d. 


LOBSOHEID, Rev. W., Chinese and English Dictionary. 
rhe according to the Radicals. 1871. Royal 4to, cloth, 
2 OS. 


English-Chinese Dictionary. With the Punt: and Mandarin 
Pronunciation. 1866-69 4 vols, folio, £4 45 


WILLIAMS, 8. WELLS, Syllabic Dictionary of the Chinese 
Language. Arranged according to the Wu-Fang Yuen Yin, with 
the Pronunciation of the Characters as heard in Pekin, Canton, 
Amoy, and Shanghai. Third Edition, 4to, half calf, £3 155. Also 
Index to same, arranged according to Sir Thomas Wade's system of 
orthography, by ACHESON. 8vo, cloth, 125. 6d. 


CUNEIFORM. 


BERTIN, GEORGE, Abridged Grammar of the Languages of 
the Cuneiform Inscriptions, Crown 8vo, 5s. 
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DANISH. 
BOJESEN, MARIA, Guide to the Danish Language. 12mo, 55. 


’ 

OTTE, E. C., Dano-Norwegian Grammar. A Manual for 
Students of Danish, based on the Ollendorffian System, Third 
Edition. Crown 8vo, 7s. 6¢. Key, 35. 


Simplified Grammar of the Danish Language. Crown 8vo, 


2s. 6d. 


ROSING, 8., Danish Dictionary. Crown 8vo, 8s. 6d. 


DUTCH. - 
AHN, F., Grammar of the Dutch Language. 12mo, 35. 62. 


HALDEMAN, 8. 8., Pennsylvania Dutch. A Daualect of 
South Germany, with an Infusion of English, 8vo, 3s. 6a, 


EAST INDIAN. 
BEAMES, J., Outlines of Indian Philology. With language 


Map. Second Edition, enlarged and revised. 1868. Crown 8vo, 
5s 

Comparative Grammar of the Modern Aryan Languages of 
India. Hindi, Panjabi, Sindi, Gujarati, Marathi, Onya, and 
Bengali. In 3 vols 8vo, 165, each vol. 

Vol. I,—On Sounds, xv:. and 360 pp 1872. 

Vol II.—The Noun and Pronoun, xu and 348 pp. 1875. 

Vol. I11.—The Verb, vii and 316 pp. 1879, 


CAMPBELL, G., Specimens of Languages of India. Includ- 
ing those of the aborginal tribes of Bengal, the Central Provinces, 
and the Eastern Frontier. Royal 4to, boards. 1874. £1 11s. 6d, 


WHITWORTH, G. E., Anglo-Indian Dictionary. A Glossary 
of Indian terms used in Enghsh, and of such English or other non- 
Indian terms as have obtaimed special meanings in India, 8vo, 12s, 


EGYPTIAN. 
BUDGE, E. A. WALLIS, First Steps in Egyptian. Large 
post 8vo, 9s. net. 


An Egyptian Reading Book for Beginners, with a Vocabu- 
lary, 8vo, 155, net. 
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ENGLISH. 


BARTLETT, J. B., Dictionary of Americanisms. A Glossary 
of Words and Phrases colloquially used in the United States, Fourth 
Edition. 8vo, 215, 

BOWEN, H. C., Studies in English. For the use of Modern 
Schools. Tenth Thousand. Small crown 8vo, Is. 6¢, 


English Grammar for Beginners. Foolscap 8vo, 1s. 


CABRENO, Metodo para aprender a Leer, escribir y hablar 
el Ingles segun el sistema de Ollendorff. 8vo, 4s 6¢ Key, 3. 


JENKINS, JABEZ, Vest-Pocket Lexicon. An English Dic- 
tionary of all except Familiar Words, including the principal Scien- 
tific and Technical Terms. 64mo, roan, Is, 6a ; cloth, Is. 

SMITH, H. PERCY, Glossary of Terms and Phrases. Cheap 
Edition. Medium 8vo, 3s. 64, 

TRENCH, Archbishop, English Past and Present. Four- 
teenth Edition, Revised and Improved _ Foolscap 8vo, 55 

On the Study of Words. Twenty-third Edition, Revised. 
Foolscap 8vo, 5s 

Select Glossary of English Words used formerly in Senses 
Different from the Present Seventh Edition, Revised and En- 
larged. Foolscap 8vo, 55 

WEDGWOOD, H., Dictionary of English Etymology Fourth 
Edition, Revised and Enlarged. 8vo, £1 15. 

Contested Etymology in the Dictionary of the Rev. W. W. 
Skeat. Crown 8vo, 55. 

WHITNEY, Prof. W. D., Essentials of English Grammar. 

Second Edition. Crown 8vo, 35 6d, 


FRENCH. 
AHN, F., Method of Learning French. First and Second 


Courses 12mo, 3s. Separately, 15, 6¢. each. 
Method of Learning French. Third Course. 12mo0, 15. 6d. 


BELLOWS, JOHN, French and English Dictionary for the 
Pocket. Containing the French-Enghsh and Enghsh-French Dnv:- 
sions on the same page, Conjugating all the Verbs, Dis ishing 
the Genders by Different Types, giving Numerous Aids to Pronun- 
ciation, &e =F ifty-third Thousand of the Second Edition, 32mo, 
morocco tuck, 12s. 6¢.; roan, 10s. 6d, 
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BRETTE, P. H.,and THOMAS, F., French Examination Papers 
set at the University of London. Part I.—Matriculation and the 
General Examination for Women Crown 8vo, 3s 6a. Key, 5s. 
Part If —First B A Examinations for Honours and D, Litt. Ex- 
aminations Crown 8vo, 75. 


CASSAL, CHARLES, Glossary of Idioms, Gallicisms, and 
other Difficulties contained in the Senor Course of the ‘Modern 
French Reader.’ Crown 8vo, 25. 6d 


CASSAL, CHARLES, and KARCHER, THEODORE, Modern 
French Reader Junior Course Nineteenth Edition Crown 8vo, 
2s 6d@ Semor Course Crown 8vo, 4s. Semor Course and 
Glossary in 1 vol. Crown 8vo, 6s 


Little French Reader. Extracted from the ‘Modern 
French Reader,’ Third Edition, Crown 8vo, 2s 


KARCHER, THEODORE, Questionnaire Francais. Questions 


on French Grammar, idiomatic Difficulties, and Military Expres- 
sions, Fourth Edition Crown 8vo, 4s 6d.; interleaved with. 


writing paper, 55. 6d 
LARMOYER, M. DE, Practical French Grammar. Crown 


8vo. New Edition, in one vol., 3s 6¢. Two Parts, 2s, 6d, each. 


LE-BRUN, L., Materials for Translating English into French. 
Seventh Edition. Post 8vo, 4s 6d 


NUGENT, French-English and English-French Pocket 


Dictionary 24mo, 35. 


ROCHE, A. French Grammar. Adopted by the Impenal 


Council of Pubhe Instruction Crown 8vo, 3s. 


French Translation. Prose and Poetry, from English 
Authors, for reading, composition, and translation Second Edition, 
Foolscap 8vo, 2s 


/ 
SIMONNE, Metodo para aprender a Leer Escribir y hablar 
el Frances, segun el verdadero sistema de Ollendorff, Crown 8vo, 
6s. Key, 35 6d. 


VAN LAUN, H., Grammar of the French Language. Crown 
S8vo. Accidence and Syntax, 4s. ; Exercises, 35. 6d. 


WELLER, E., Improved Dictionary. English-French and 
F ‘ench: English. Royal 8vo, 75. 6d. 
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GERMAN. 


AHN, F., Grammar of the German Language. New Edition. 
Crown 8vo, 35. 6d 


Method of Learning German. 12mo, 35. Key, 8a. 


Manual of German Conversation; or, Vade Mecum for 
English Travellers. Second Edition, 12mo, Is. 6d, 


FREMBLING, F. OTTO, Graduated German Reader. A 


Selection from the most popular writers. With a Vocabulary. 
Twelfth Edition. 12mo, 35. 62. 


Graduated Exercises for Translation into German. Extracts 


from the best English Authors, with Idiomatic Notes. Crown 8vo, 
45. 6d. ; without Notes, 45. 


GREEK. 


CONTOPOULOS, N., Lexicon of Modern Greek-English and 
English-Modern Greek, 2 vols., 8vo, 275. 


Modern-Greek and English Dialogues and Oorrespondence. 
Foolscap 8vo, 25. 6d. 


GELDART, E. M., Guide to Modern Greek. Post 8vo, 7s. 6¢. 
Key, 25 


Simplified Grammar of Modern Greek. Crown 8vo, 25. 6d. 


PAUL, 0. KEGAN, and STONE, E. D., Philological Intro- 
duction to Greek and Latin for Students. Translated and adapted 
from the German. Third Edition. Crown 8vo, 6s. 


THOMPSON, E. MAUNDE, Handbook of Greek and Latin 
Paleography. Second Edition. Revised. With numerous fac: 
stmtles, Crown 8vo, §s. (7 S. S.) 


GUJARATI. 


TISDALL, Rev. W. ST. OLAIR, A Simplified Grammar of 
the Gujarati Language. Together with a short Reading Book and 
Vocabulary. Crown &vo, 10s, 6d. 


Classified List of Publications. 76 


HEBREW. 
BALLIN, ADA §8. and F. L,, Hebrew Grammar. With 


Exercises selected from the Bible. Crown 8vo, 9s. 6d. 


BIOKELL, G., Outlines of Hebrew Grammar. §8vo, cloth, 4s. 


HINDI. 


BALLANTYNE, J. R., Elements of Hindi and Braj Bhakha 
Grammar. Compiled for the East India College at Haileybury. 
Second Edition. Crown 8vo, 55. 


BATE, J. D., Hindi-English Dictionary. Royal 8vo, cloth. 
1875. £1 115, 6d. 


KELLOGG, 8. H., Grammar of the Hindi Language. With 
copious Philological Notes and Tables. Second Edition, Revised 
and Enlarged. 1893. 8vo, cloth, 18s. 


HINDUSTANI. 


ORAVEN, T., English-Hindustani and Hindustani-English 
Dictionary, New Edition. 18mo, 45. 6d. 


DOWSON, J., Grammar of the Urdi or Hindistani Language. 


Second Edition. Crown 8vo, tos. 6. 
Hindistani Exercise Book. Passages and Extracts for 


Translation into Hindistani. Crown 8vo, 2s. 6d. 


FALLON, 8. W., A New English-Hindustani Dictionary. 
With Illustrations from English Literature and re bre English, 
iv. and 674 pp. royal 8vo, cloth. 1883 (Published at Rs, 22.) 
Reduced to £1. 
** Printed in Roman characters only. 

A New Hindustani-English Dictionary. With Illustrations 
from Hindustani Literature and Folk-lore. xxiv. 1x, and 1216 pp, 
royal 8vo, cloth. 1879. (Published at Rs, 52) Reduced to £2. 

*,* All Hindustani words are printed in the Persian and Roman 
character ; those of Hindi origin also in the Devanagari. 


PALMER, E. H., Simplified Grammar of Hindustani, Persian, 
and Arabic, Second Edition, Crown 8vo, §s. 


PHILLIPS, Col. A. N., Hindustani Idioms. With Vocabulary 
and Explanatory Notes, Crown 8vo, $s, 
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HUNGARIAN. 


SINGER, J., Simplified Grammar of the Hungarian Language. 
Crown 8vo, 45. 6d, 


IRISH. 
STOKES, WHITLEY, Goidelica. Old and Early-Middle 


Insh Glosses, Prose and Verse. Second Edition Medium 8vo, 18s, 


ITALIAN. 
AHN, F., Method of Learning Italian. 12mo, 35. 6d. 


CAMERINI, E., L’Eco Italiano. A Guide to Italian Con- 
versation. With Vocabulary. 12mo, 45. 6d 


MILLHOUSE, J., English and Italian Dictionary. 2 vols. 
8vo, 125, 
Manual of Italian Conversation. 18mo, 25. 


JAPANESE. 


BABA, TATUI, Elementary Grammar of the Japanese 
Language. With easy Progressive Exercises. Second Edition. 55. 


CHAMBERLAIN, Prof. B. H., Simplified Japanese Grammar. 
Crown 8vo, 55. 

Romanised Japanese Reader. Consisting of Japanese 
Anecdotes and Maxims, with English Translations and Notes. 
12mo, 65 

Handbook of Colloquial Japanese. Second Edition. 8vo, 
125, 6d, 


Handbook of the Japanese Language. For Tourists and 
Residents. Inthe C lloquial style. 24mo, 45. 


HEPBURN, J. 0., Japanese and English Dictionary. Second 


Edition. Imp 8vo, half roan, 18s. 


Japanese-English and English Japanese Dictionary. Third 
Edition. Royal 8vo, half morocco, 30s. Pocket Edition, square 
16mo, 145. Index of Chinese characters in the royal 8vo. Edition, 
arranged according to their radicals by W. H. WHITNEY. 1888. 
Cloth, 45. 6d, 
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IMBRIE, W., Handbook of English-Japanese Etymology. 
Second Edition, 1889. 8vo, 6s. 


MUTSU, H., Japanese Conversation Course. 1894. Small 


8vo, 25. 64. 


KHASSI. 
ROBERTS, H., Grammar of the Khassi Language, Crown 


8vo, 10s 6a, 


LATIN. 
AHN, F., Latin Grammar for Beginners, Thirtecnth Edition. 


12mo, 35. 


IHNE, W., Latin Grammar for Beginners, on Ahn’s System. 


12m0, 35 


MALAGASY. 


PARKER, G. W., Concise Grammar of the Malagasy 
Language Crown 8vo, 5s. 


NORWEGIAN. 


SMITH, M., and HORNEMAN, H., Norwegian Grammar. 
With a Glossary for Tourists Post 8vo, 2s, 


PALI. 


CHILDERS, RB. C., Pali-English Dictionary. With Sansknt 
Equivalents, Imperial 8vo, £3 35 


MULLER, E, Simplified Grammar of the Pali Language. 
Crown 8vo, 75 6d, 


PANJABI. 


TISDALL, W. ST. CLAIR, Simplified Grammar and Reading 
Book of the Panjabi Language. Crown 8vo, 75. 6d. 
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PERSIAN. 
FINN, A., Persian for Travellers, Oblong 32mo, 55. 


PALMER, E. H., English-Persian Dictionary. With Simpli- 
fied Grammar of the Persian Language. Royal 16mo, 10s. 6d. 


Persian-English Dictionary. Second Edition. Royal 16mo, 
Simplified Grammar of Hindustani, Persian, and Arabic. 


Second Edition. Crown 8vo, 5s. 


POLISH. 


MORFILL, W. R., Simplified Grammar of the Polish 
Language. Crown 8vo, 35. 6d. 


PORTUGUESE. 


D'ORSEY, A. J. D., Colloquial Portuguese; or, The Words 
and Phrases of Every-day Life. Fourth Edition, Crown 8vo, 


Grammar of Portuguese and English, Adapted to Ollen- 
dorft’s System Fourth Edition. 12mo, 7s, 


VIEYRA’S Pocket Dictionary of the Portuguese and English 


Languages. 2vols. Post 8vo, Ios. 


PUSHTO (or Afghan). 
TRUMPP, E., Grammar of the Pas’td; or, Language of the 


Afghans, compared with the Traman and North Indian Idioms, 
Cloth, 1873. 215. 


ROMANY. 


LELAND, 0. G., English Gipsies and their Language. New 
and Cheaper Edition. Crown 8vo, 3s. 6d. 


ROUMANIAN. 
TOROEAND, R., Simplified Grammar of the Boumanian 
Language 


. Crown 8vo, 5s. 


Classified List of Publications. 79 


RUSSIAN. 


RIOLA, HENRY, How to Learn Bussian. A Manual for 
Students Based upon the Ollendorffian System. Fourth Edition, 
Crown 8vo, 12s, Key, 5s. 


Russian Reader. With Vocabulary. Crown 8vo, 1os. 62, 


SANSKRIT. 
BALLANTYNE, J. B., First Lessons in Sanscrit Grammar. 
Fifth Edition. 8vo, 35. 6d 


BENFEY, THEODOR, Grammar of the Sanskrit Language. 
For the use of Early Students. Second Edition. Royal 8vo, 10s. 6d. 


COWELL, E. B., Short Introduction to the Ordinary Prakrit 
of the Sanskrit Dramas Crown 8vo, 3s. 6d. 


Prakrita-Prakasa, or the Prakrit Grammar of Vararuchi. 
With the Commentary (Manorama) of Bhamaha. 8vo, 14s. 


WHITNEY, Prof. W. D., Sansknt Grammar. Including both 
the Classical Language and the Older Dialects of Veda and 
Brahmana. Second Edition. 8vo, 125. 


SERBIAN. 
MORFILL, W. R., Simplified Serbian Grammar. Crown 8vo, 
4s. 6d, 


SOMALI. 
Somali-English Dictionary. Post 8vo. In the Press. Orders 
booked. 


SINHALESE. 
MENDIS, GUNASEKARA A., A Comprehensive Grammar 
of the Sinhalese Language, 8vo, 125. 6d. 


Sinhalese Made Easy; or, Phrase-Book of Oolloquial 
Sinhalese, Revised and enlarged Edition, 12mo, 3s. 6¢. 


SPANISH. 


BEALE, ALFRED A, Excelsior English - Spanish and 
Spanish-English Dictionary. Commercial and Technical, Fools- 
cap 8vo, roan, 105 64, 
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SPANISH —continued. 


BUTLER, F., Spanish Teacher, and Colloquial Phrase-Book. 
18mo, half roan, 25. 62. 


VELASQUEZ, M. de la CADENA, Dictionary of the Spanish 
and English Languages For the use of Young Learners and 
Travellers, Crown 8vo, 6s 

Pronouncing Dictionary of the Spanish and English 
Languages. Royal 8vo, £1 45. 

New Spanish Reader. Passages from the most approved 
Authors, with Vocabulary. Post 8vo, 6s 


Introduction to Spanish Conversation. 12mo, 24, 62. 
VELASQUEZ and SIMONNE, New Method of Learning the 


Spanish Language Adapted to Ollendorff’s system. Revised and 
corrected by Senor Vivar. Post 8vo, 6s. , Key, 4s. 


SUAHILI. 
ane L., Dictionary of the Suahili Language. 8vo, 
I ros 
SWEDISH. 


OTTE, E. C., Simplified Grammar of the Swedish Language. 


Crown 8vo, 25 6d, 


TAMIL. 


ARDEN, A. H., A Progressive Grammar of Common Tamil. 
8vo, 55 


A Companion Reader to Arden’s Progressive Tamil 
Grammar 2vols. 8vo, 5s. each Vol. I.* Compamon Exercises 
and Easy Stones Vol. I] The Panchatranta in Tamil. 


TIBETAN. 
JASOHKE, H. A., Tibetan Grammar. Prepared by Dr. H. 


WENZELL Second Edition. Crown 8vo, 55. 


Tibetan-English Dictionary. With special reference to the 
‘aia dialects, to which is added an English-Tibetan Vocabu- 
ary. Royal 8vo, cloth. (Pubhshed £1 10s.) £1 15, 
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TURKISH. 


ARNOLD, Sir EDWIN, Grammar of the Turkish Language. 
With Dialogues and Vocabulary Post 8vo, 2s. 6d. 


REDHOUSE, J. W, Simplified Grammar of the Ottoman- 
Turkish Language Crown 8vo, 105 6d 


Turkish Vade-Mecum of Ottoman COolloquial Language. 
Enghsh-Turkish and Turkish-Enghsh, the whole in Enghsh Charac- 


oe the Pronunciation being fully indicated. Third Edition, 32mo, 
Se 


VOLAPUK. 


SPRAGUE, C E, Handbook of Volapuk The International 
Language Second Edition. Crown 8vo, 55. 


ZULU. 
ROBERTS, C, An English-Zulu Dictionary. Crown 8vo, 


5%. net. 


The Zulu-Kafir Language. Crown 8vo, 6s. net. 


X.—ORIENTAL. 
BRITISH INDIA. 


ALBERUNI'S India: The Religion, Philosophy, Literature, 
&c , of India about AD 1030 Arabic Test, edited by Prof. E. 
SACHAU. 1887 4to, £3 35 


ARNOLD, Sir EDWIN, India Revisited. With 32 full-page 
Illustrations. Crown 8vo, 6s 
(See also class BRELLES-LEIr1RES ) 


BALDWIN, Capt. J. H., Large and Small Game of Bengal 
and the North-Western Provinces of India. Wi5th Illustrations 
Second Edition, Small gto, ros, 6d 


BALL, V., Diamonds, Coal, and Gold of India, Foolscap 
8vo. 1881. 55 


BALLANTYNE, J. B., Sankhya Aphorisms of ‘Kapila. 
‘Translated and Edited Third Edition, Post 8vo, 16s. (Zrubner’s 
Oriental Sertes ) ‘ 
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BARTH, A., Religions of India. Translated by the Rev. J. 
Woop. Third Edition. Post 8vo, 16s. (Zrudner’s Oreental Serees.) 


Bhagavad-Gita; or, The Song Celestial. From the Sanskrit 
by Sir E. ARNOLD. Fifth Edition, 1894, Crown 8vo, §5. 


Bhagavadgita. With Commentary and Notes, as well as 
References to the Christian Scnptures. Translated from the Sans- 
knt by M. CHATTERJI Second Edition 1892. 8vo, 10s, 6d. 


Bhagavad-Gita. English translation, with a Commentary and 
a few introductory papers by HHURRYCHUND CHINTAMON. 1874. 
x. and 83 pp. 8vo, és. 


Bhagavad Gita; or, the Sacred Lay. Translated, with notes, 
from the Sanskrit by J DaviEs Third Edition. 1893. Post 8vo, 
6s. (Zrubner’s Orvental Series ) 


BOSE, P. NATH., A History of Hindu Civilization during 
British Rule, Vols. I. and II. together, 15s. net. Vol, III., 75. 64. 
net. Crown 8vo. To be completed in 4 volumes. 


BOYD, P., Nagananda; or, the Joy of the Snake World. 
From the Sansknt of Sn-Harsha-Deva, 1872. Crown 8vo, 4s. 


BRITISH MUSEUM CATALOGUES OF INDIAN LITERATURE. 
Special List Sent on Application. 


BUBRNELL, A OC., South Indian Palwography, from the 4th 
y, the ae Century Enlarged Edition, with Map and Plates 4to, 
2 125 A 


Ordinances of Manu. ‘Translated from the Sanskrit, with 
introduction. Completed and edited by E, W. Hopkins, 1884. 
Post 8vo, 125. (Zrudbner’s Oreental Serzes.) 


OHRISTIAN, J., Behar Proverbs. Classified and arranged 
according to subject-matter, with notes. 1890, Post 8vo, 10s, 6d, 
(Zrubner's Orsental Serves.) 


COTTON, H. J. 8, New India; or, India in Transition. 
Third Edition. Crown 8vo, 45. 64 


COWELL, Prof. E. B., Short Introduction to the Ordinary 
Praknit of the Sanskrit Dramas, 1875. Crown 8vo, 35. 6d. 


Prakrita-Prakasa ; or, The Prakrit Grammar of Vararuchi. 
With the Commentary (Manorama) of Bhamaha. 1868. 8vo, 14s. 


COWELL and GOUGH, A. E., The Sarva-Darsana-Samgraha ; 
or, Review of the Different Systems of Hindu Philosophy. 1882, 
Post 8vo, 10s. 6d. (Zrudner’s Ortental Series.) 
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CUNNINGHAM, Major-Genl. ALEX, Ancient Geography of 
apy, Nol I,: The Buddhist Period. With 13 Maps. 1870. 
vo, 1 8s. 


DAVIES, J., Sinkhya Karika of Iswara Krishna. An Ex- 
position of the System of Kapila. 1881, Post 8vo, 6s. (Zrudrer’s 
Orzental Serres.) 


DOWSON, J., Classical Dictionary of Hindu Mythology and 
History, Geography and Literature, 1879. Post 8vo, 165. (7rud- 
ner's Orsental Sertes.) 


DUTT, ROMESH CHUNDER, History of Civilisation in 
Ancient India, based on Sanskrit Literature, Revised Edition in 
2vols, 1894. 8vo, 2is 


Lays of Ancient India. Selections from Indian Poctry 
rendered into English verse. 1894.° Post 8vo, 75. 6d. 


DUTT, TORU, Ancient Ballads and Legends of Hindustan. 
With an Introductory Memo by EpMUND Gossk. 18mo, cloth 
extra, gilt top, 5s. 


EDGREN, H., Compendious Sanskrit Grammar. With a brief 


sketch of scenic Praknt Crown 8vo, 10s, 6¢. (Forms a volume of 
Trubner's Collectzon of Semplefied Grammars.) 


ELLIOT, Sir H. M., History of India, as told by its own 
Historians The Muhammadan Period. Revised and continued 
by Professor JOHN Dowson. 8vols 1871-77. 8vo, £8 8s, 


History, Folk-lore, and Distribution of the Races of the 
North-Western Provinces of India. Edited by J. BEAMES. With 
three coloured Maps. 2vols 1869. 8vo, £1 16s, 


FERGUSSON, J., Archzology in India, vii. and 115 pp. text, 


with numerous Cuts. 1884. 8vo, 55. 


aa rage J, and BURGESS, J., The Cave Temples of 
India. pp. text, with ee hundied Plates 1880. 4to, half 
calf (Pub, aa 2s) £1 is 6d. 


GOUGH, A. E., Philosophy of the Upanishads, 1882. Post 
8vo, 9s (Zrubner's Ortental Series.) 


GOVER, ©. E., Folk Songs of Southern India. Containing 
Canarese, Badaga, Coorg, Tamil, Malayalam, and Telugu Songs. 
8vo, 10s. 6d, 


GRAY, J., Ancient Proverbs and Maxims from Burmese 
Sources; ; or. The Nits Literature of Burmah, Post 8vo, 6s. (77ud- 
ner’s Orrental Serres.) 
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GRIPFIN, Sir LEPEL, The Rajas of the Punjab. History of 
the pone States in the Punjab, and their political relations with 
the British Government. 1870 Royal 8vo, 215, 


HAIG, Maj.-Gen., The Indus Delta Country. With 3 Maps. 
1895. Royal 8vo, 55 net. 
HAUG, M, Essays on the Sacred Language, Writings, and 


Religion of the Parsis, Third Edition. Edited and enlarged by 
E. W. West 1884 Post 8vo, 165 (Zrebner’s Oreental Serres.) 


HODGSON, B. H., Essays on the Languages, Literature, and 
Religion of Nepal and Tibet 1874, 8vo, 145 


Miscellaneous Essays relating to Indian Subjects. 2 vols 
1880, Post 8vo, 285 (Zrubner’s Ortental Serves ) 


HUNTER, Sir W. W., Imperial Gazetteer of India. Second 
Edition, enlarged and revised: 14 vols 1885-87. 8vo, half calf. 
(Pub at £3 35) £2 2s. 


Imperial Series of the Reports of the Archxological Survey 
of India Lest Sent on Appliation 


JACOB, G. A., Manual of Hindu Pantheism. The Vedanta- 
sira Translated, with Annotations, &c. Third Edition. 1891. 
Post 8vo, 6s, (Zrubner’s Orzental Serves ) 


JOHNSON, 8, Oriental Religions, and their Relation to 
Universal Religion: India 2vols 1879. 402 and 408 pp 8vo, 
Ll is. (Trubner’s Philosophical Libs ary ) 


KNOWLES, J. H., Folk Tales of Kashmir. 1888. Post 8vo, 


16s, (Zrubner's Ortental Series ) 


‘Koran. Selections from it, with a commentary Translated 
by E W. Lang. New Revised Edition, with Introduction by 
S LanE-PooaLr 1879. Post 8vo, 9s. (Zrubner’s Oriental Series.) 


Mahabharata. ‘Translated literally from the original Sansknt 
text into English prose by M N Du1tT, M A. To be complete in 
30 parts, of which the first three are out. Subscription price to the 
whole work, £1 55. 


Mahabharata. ‘Translated into English prose by the late 
Prorap CHUNDRA Roy. Pnice of the whole work, bound in 
10 vols 8vo, £10 


MAISEY, Gen. F. 0., Sanchi and its Remains. Wi5th Intro- 
ductory Note by the late May -Gen Sir ALEX. CUNNINGHAM. 
With 40 plates. 1892 Royal 4to, £2 Ios 

Manava-Dharma-Oastra, the Code of Manu. Orginal Sanskhit 


text. Edited, with critical Notes, by JULIUS JOLLY 1887. Post 
8vo, 10s 6d, ( Zrubner’s Ortental Ser tes.) 
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MASON, F., Burma, its People, and Productions, Being 
Notes on the Fauna, Flora, and Minerals of Tenasserim, Regu, and 
Burma. New Edition, re-wntten and enlarged by W THEORALD. 
2vols. 1884 4to. (Pub at £3 35) £1 11s Od 


MUIR, J., Original Sanskrit Texts, on the Origin and History 
of the People of India, their Religion and Institutions. Collected, 
Translated, and I}lustrated by JOHN MuIR 5 vols 8vo. Pnice of 
a complete set, £5 5s Sold only in scts 


MULLER, MAX, Sacred Hymns of the Bramins, as pre- 


served in the Rig-Veda-Sanhita Translated from the Sansknit. 
Vol. I... Hymns to the Maruts, or the Storm-Gods, 1869, 8vo, 
12s. 6d 


Hymns of the Rig-Veda. In the Sanhita and Pada texts. 
Reprinted from the Edition Pnnceps 2 vols Second Edition 
1877. 8vo. (Pub at £1 125) 16s 


Naradiya Dharma-Sastra; or, The Institutes of Narada. 
Translated from the Sanskrit by JuLius JoLiy. 1876. Crown 
8vo, 10s 6 


PICKFORD, J., Maha-vira-Chanita; or, The Adventures of 
the Great Hero Rama, From the Sanskrit of Bhavabhuti, 1871 
Crown 8vo, 55 


ROUTLEDGE, J, English Rule and Native Opinion in India. 
From notcs taken in 1870-74 1878, 8vo, 105 


SCOTT, J. G., Burma as it Was, as it Is, and as 1t Will Be. 
Cheap Edition, 1886 Crown 8vo, 25 60 


STRACHEY, Sir J., India, with map. New Edition. 1894. 


Crown 8vo, 65 


WATT, G., A Dictionary of the Economic Products of India. 
6 volumes, bound ing. 1889 1893. Royal 8vo, half calf, £3 39 


WEBER, A, History of Indian Literature. Translated from 
the German Third Edition, 1890, Post 8vo, 10s. 6a (7rudb- 
ners Orental Serves.) 


WHEELER, J. TALBOYS, History of India. From the 


Earhest Ages down to the time of the Mughul Empire. 5 vols 
1867-1881. 8vo, £6 6s nc! “)r separate, except vol. I, 


_ Early Records of British Inu, A History of the English 
Settlements in India, 1878. Royal 8vo, 155 


WILLIAMS, Sir M MONTIER, Modern India and the 
Indians, Fifth Edition, Post 8vo, 145. (Zrudbner’s Oriental 
Series ) 6 
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WILSON, H. H., Complete Works. 12 vols, bound in 13, 


1862-77. 8vo, £10 10s. net. 


Rig-Veda-Sanhita. A Collection of Ancient Hindu Hymns. 
From the Sansknt Edited by E. B CoweE LL and W, F. WEBSTER, 
6 vols. 1854-1888, 8vo, £6 6s. net. 


The Megha-Duta (Cloud Messenger). Translated into 
English verse with the Sanskrit text of Kahdasa. Third Edition. 
1867. 4to, 10s. 6d. 


CENTRAL AND WESTERN ASIA. 
BRETSCHNEIDER, E., Medieval Researches from Eastern 


Asiatic Sources Fragments towards the Knowledge of the Geo- 
graphy and History of Central and Western Asia, from the 13th to 
the 17th Century 2 vols With two Maps, 1888. Post 8vo, 
2is. (Zrubners Oriental Serres.) 


Papers Relating to Indo-China. Reprinted from Dalrymple’s 
“Oriental Repertory,” i‘ Asiatic Researches,” and the ‘‘ Journal ” 
of the Asiatic Souety of Bengal 2vols 1886. Post 8vo, 21s, 


—— Second Series. Edited by the late R. Rost. With Plates, 


anda Map. 2vols, 1887. 255. (Zrubner’s Orrental Serves ) 
RALSTON W. R. §., Tibetan Tales. Derived from Indian 


sources Tone into English from the German of F. ANION VON 
ScHibik\tia 1882, Post 8vo, 14s, (Zrudner’s Oreental Series.) 


CHINA. 
ALEXANDER, Maj.-Gen.G G., Confucius, the Great Teacher. 


Crown 8vo, 65. 
Lao-tsze, the Great Thinker. Crown 8vo, 55. 
ALLEN, C. F. ROMILLY, Book of Chinese Poetry. Being 


the Collection of Ballads, Sagas, Hymns, and other Pieces known 
as the Shih Ching, metrically translated. 8vo, 16s, 


BALFOUR, F. H., Leaves from my Chinese Scrap-Book. Post 


Svo, 75. 64. 


DENNYS, N. B., Folk-Lore of China, and its Affinities with 
that of the Aryan and Semitic Races 8vo, 10s 6d. 
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DOUGLAS, Prof. BR. K, Catalogue of Chinese Printed Books, 


Manuscripts, and Drawings in the Library of the British Museum. 
4to, 208, 


Chinese Language and Literature. Crown 8vo, 5s. 
Life of Jenghiz Khan. ‘Translated from the Chinese. 


Crown 8vo, 55. 


EDKINS, J., DD., Religion in China, Containing a Brief 
Account of the Three Religions of the Chinese. Third Edition. 
Post 8vo, 73. 62. (Zrubner’s Oriental Series.) 


FABER, E., The Mind of Mencius; or, Political Economy 
Founded upon Moral Philosophy A Systematic Digest of the 
Doctrines ot the Chinese Philosopher Mencius. Translated from the 
German, with Additional Notes, by A. B. Huicuinson, Post 8vo, 
10s, 6a, (Trubner’s Ortental Ser tes ) 


FERGUSSON, T., Chinese Researches, Chinese Chronology 


and Cycles, Crown 8vo, Ios. 6d, 


HAHN, T., Tsuni-Goam, the Supreme Being of the Khoi- 
Khoi, Post 8vo, 75. 6@ (Zrubner’s Orten ? Serves.) 


JOHNSON, §., Oriental Religions and their Relation to 
Universal Religion. China, 8vo, cloth, 255, 


LEGGE, JAMES, Chinese Classics. Translated into English. 


Popular Edition, Crown 8vo. 


Vol. I.—Life and Teachings of Confucius, Sixth Edition. 10s 60, 
»» Il—Works of Menoius, 12:. 
»» XJI[.—She-King, or Book of Poetry. 125. 


SMITH, ARTHUR H, Chinese Characteristics. Sccond 


Edition, Revised, with Ilustrations, 8vo, 105, x, 


EGYPT AND ASSYRIA. 


BRITISH MUSEUM PUBLICATIONS: 


TYLOR, J. J, Wall Drawings and Monuments of El Kab. 
Part I.: Paher1 18 Plates. With Notes by SoMERS CLARKE. 
%2 2s, (Other Parts in preparation.] 


BUDGE, E. A. WALLIS, Book of the Dead. The 
Papyrus of Am, in the British Museum, With Translation and 
Transliteration, 4to, half morocco, £1 10s. 
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British Museum Publications— continued. 
Archaic Olassics, Assyrian Texts. Being Extracts from 


the Annals of Shalmaneser II , Sennnacheril, and Assur-Bant- 
Pal, with Philological Notes Small 4to, 75, 6d. 


History of Esarhaddon (Son of Sennacherib), King of 


Assyria, BC 681-663. Translated from the Cuneiform Inscrip- 
tions in the British Museum. Post 8vo, 10s. 6d. (Zyrubner’s 
Oriental Series ) 


Inscriptions in the Hieratic and Demotic Oharacter. 
Foho, £1 7s. 6d 


Egyptian Texts of the Earliest Period From the coffin 
of Amamu. 32 Coloured Plates Folio, £2 25 


Fac-simile of an Egyptian MHieratic Papyrus of the 
Reign of Rameses III., now in the British Museum Folio, £3. 


Photographs of the Papyrus of Nebseni, in the Bnitish 
Museum. Unmounted, £2 2s. Or, Mounted and in portfolio, 
on special terms 


EGYPT EXPLORATION FUND: 


MEMOIRS, 


Vol. I,—The Store City of Pithom, and the Route of the Exodus. 
By E Navitie Third Edition 1887. Out of print. 
I] —Tanis, Part I., by W M. FLINDERS P£1RIE Second 
Edition. 1888. £1 5s 
IIJ.—Naukratis Part I. ByW M FLINDERs PETRIE Third 
Edition 1888 £1 55. 
IV —Goshen, and the Shrine of Saft-el-Henneh, Ly E, 
NAVILIE Second Edition, 31888 41 5s. 
V.—Tanis, [Part II Including Tell Defenneh, and Tell 
are By W M FLinpsrs PEILRIE, ete 1888. 
I 5s 
VI.—Naukratis. Part II, By E. A, GARDNER and F, L. 
GRIFFITH, 1889. £1 55. 
VII.—The City of Divas, and the Mound of the Jew. By E. 
NAviiLe and F L Gririiin 1890, 41 5s. 
», VIII —Bubastis, By E, NAVILLE, 1891. £1 5s. 
IX.—Iwo Hieroglyphic Papyri from Tanis, 1891. 5s. 
I, The Sign Papyrus By F L GrirFI1H, 
II, The Geographical Papyrus By W. M. FLINDERS 
PEIRIEL, 
X.—The Festival Hall of Osorkon ITI. (Bubastis), By E, 
NAVILLE 1892, £1 5. 
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Egypt Exploration Fund: Memoirs— continued. 


Vol. XJ.—Ahnas el Medineh. By E. Navitte And The Tomb 
of Paher: at El Kab. By J. J. TyLor and F. L. 
GRIFFIFH, 1894 £1 53 


», XII —Deirel Bahari Introductory Volume By E NaviLie. 





1894. ZI Ss. 
», XIII,—Temple of Deir e] Bahari. By E Navitiz. Part I 
1896 £1 105 
Atlas of Ancient Egypt. Second Edition. Revised. Small 
4to, 35. 6d 


LE PLONGEON, AUGUSTUS, Queen Moo and the 
Sphinx, Royal 8vo, £1 Ios. net 


MARIETTE, ALPHONSE, The Monuments of Upper 
Egypt. Crown 8vo, 7s. 6d. 


PATON, A. A, History of the Egyptian Revolution. 
From the Period of the Mamcelukes to the death of Mohammed 
Alt. Second Edition. 2 vols. 8vo, 75 6d 


PUBLICATIONS OF THE ARCHAOLOGICAL SURVEY 
OF EGYPT: 


Firsr MgEmMoIR.—Ben1 Hasan, Part I. By PP. E Niwserry. 
1890-91 £1 55 

SECOND MéEmoiR.—-Bent Hasan Part II By l? E Newserry 
and Gg W. Fraser. 1891-92 £1 55. 

THIRD Memoir.—El Bersheh, Part I By P. k Newserry, 
1892-93. £1 55. 

FouritH Memuir.—El Bersheh, Part II By F. L Grittiin 
and P LE NiWBERRY 1893-94 £1 55. 

FirrH MeEmorIk.—Beni Hasan, PartITI By Fk. L. GrirFiin. 


LI 5S. 
SANDWITH, F. M., Egypt as a Winter Resort. Crown 
8vo, 35. 6d, 
ISLAM. 


BLUNT, W.§., The Puture of Islam. Crown 8vo, 6s. 
BROWN, J. P, The Dervishes With Illustrations. 1868, 
Crown 8vo, 145, 


BUNSEN, ERNEST DEF, Islam, or True Christianity, Crown 


8vo, 55 : 
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HUNTER, Sir W. W., The Indian Musalmans. Third Edition. 
1876. 8vo, 10s, 6d, 


LANE, E. W., Selections from the Koran. New Edition. 
With Introduction by STANLEY LANE-POOLE. Post 8vo, 95. 
(Zrubner’s Orrtental Serves.) 


REDHOUSE, J. W., History, System, and Varieties of 
Turkish Poetry. Illustrated by Specimens in the Original English 
Paraphrase. 8vo, 25. 6d, 


The Mesnevi. Usually known as the Mesneviyi Sherif, or 
Holy Mesnevi of Mevlina (Our Lord), Jelaélwd-Din Muhammed 
Er-Riimi. Illustrated by a Selection of Characteristic Anecdotes. 
Translated by J W. RupHousE. Post 8vo, £1 1s. (Zrudbner’s 
Oreental Serves.) 


Tentative Chronological Synopsis of the History of Arabia 
and its Neighbours, from B.C. 500,000 (7) to A.D. 679, 8vo, 
paper, Is. 


SELL, Rev. EDWARD, The Faith of Islam. Second Edition, 
Revised. Post 8vo, 125, 6a, (Zrubner’s Ortental Library.) 


WHERRY, A Comprehensive Commentary to the Quran. 
To which 1s Prefixed Sale’s Preliminary Discourse, with additional 
Notes and Emendations, Together with a Complete Index to the 
Text, Preliminary Discourse, and Notes. Vols, I, II., and IIL, 
125. 6d. each Vol. IV., tos. 6a. 


WRIGHT, W., Book of Kallah and Dimnah. Translated 


from Arabic into Syriac, with Preface and Glossary in English. 
8vo, 215. 


JAPAN. 


CHAMBERLAIN, BASIL, Olassical Poetry of the Japanese. 
Post 8vo, 7s, 6d. (Zrubner’s Ortental Serves.) 


Things Japanese. Second Edition. Crown 8vo, 8s. 6d. 
Chushingura, or the Loyal Retainers of Akao. ‘Translated 


by JukicH! INOUYE, with numerous [Illustrations by EISEN 
OMIOKA. 8vo, 35, 6d. 


GOWER, Lord RONALD, Notes of a Tour from Brindisi to 
Yokohama, 1888-84 Foolscap 8vo, 25. 6d. 


GRIFFIS, W. E., The Mikado’s Empire. Book I.—History 
of Japan from BC 660 to AD. 1872 Book II.—Personal Ex- 
riences, Observations, and Studies in Japan, 1870-74. Second 

dition. Illustrated. 8vo, 20s. 
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History of the Empire of Japan. Compiled and Translated 
under the direction of the Department of Education, Tokyo. With 
numerous Illustrations, of which some are in Colours and Collotype, 
and a Map, vi. and 428 pp of text. 1893 8vo, boards, 12s. 6d, 

*,* The Illustrations are printed on Japanese paper. 


Nihongi; or, Chronicles of Japan from the Earliest Times to 
A.D 697. Translated from the original Chinese and, Japanese, by 
W. G. Aston. Vol. I. 1896 8vo. Price, complete in 2 vols., 215. 


SALWAY, OHARLOTTE M., Fans of Japan. With 10 full- 
page Coloured Plates, and 39 Blochsin Text Royal 4to, 315, 62, net. 


TAYUI, R., The Commercial Guide and Trade Directory of 
Japan. Royal 8vo, cloth, £1 Is. 


WENCKSTERN, F. von, Bibliography of the Japanese Em- 
pire. Being a Classified List of all Books, Essays, and Maps in 
European Languages, relating to Dai Nihon, published in Europe, 
America, and the East, from 1859-93, to which 15 added a fac-semele 
reprint of Léon Pages’ Bebhographie saponatse depues laXV*. seécle 
Jusqu'a, 1859. 1895. Large 8vo, £1 55, net. 


ORIENTAL BUDDHISM. 
BEAL, 8, The Romantic Legend of Sakya Buddha, From 


the Chinese Sanskrit. 1875. Crown 8vo, 12s, 


Life of Hiuen-Tsiang. By the Shamans Hwur Li and 
YEN-TSUNG, with an Account of the Worksof I-Ts1nc, Post 8vo, 
ios, (Zrubner’s Ortental Serves.) 


Dhammapada.—Texts from the Buddhist Canon, commonly 
known as Dhammapada. Translated from the Chinese. Vost 8vo, 
7s. 6a. (Zrubner’s Orrenial Sertes ) 


Catena of Buddhist Scriptures. From the Chinese. 8vo, 
155, 


Si-Yu-Ki: Buddhist Records of the Western ‘World. 
Translated from the Chmese of H1vUEN TSIANG (A D. 629), With 
\ Maps. 2 vols, Post 8vo, 24s. (Zrubmer's Ortental Series.) 


BIKSHU, SUBHADRA, Buddhist Catechism. 12mo, 2s. 


EDKINS, J., D.D., Chinese Buddhism. Sketches Historical 
and Critical. Post 8vo, 18s (Zrudbner's Oriental Series.) 


BITEL, E J., Chinese Buddhism. Handbook for the Student 


of. Second Edition. Crown 8vo, 18s. 
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PAUSBOLL, V., The Jataka. Together with its Commentary, 
being tales of the anterior birth of Gotama Buddha. Now first 
published in Pali Vols. 1-VI. 8vo, 28s. each. 


JENNINGS, H., The Ind.an Religions; or, Results of the 
Mysterious Buddhism 1890, 8vo, 10s 6d. 


KISTNER, 0O., Buddha and his Doctrines. A Bibliographical 
Essay. 4to, 25. 6d 

LILLIE, A., Popular Life of Buddha. Containing an answer 
to the Hibbert Lectures of 1881. With Illustrations 1883. Crown 
8vo, 6s. 

Buddhism in Christendom; or, Jesus the Essene. With 

Illustrations 1887. 8vo, 15s 

RHYS-DAVIDS, T. W., Buddhist Birth-Stories; or, Jataka 
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